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STATEMENT OF QUESTION PRESENTED 


Did lower court abuse its discretion in ordering appel- 
lant, husband, who has an income of $552.00, per month to 
pay $300.00 per month alimony pendente lite to wife, ap- 
pellee, who has an income of $160.15 a month? 
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IN THE 


United States Court of Appeals 


For THE Distrricr or CoLumsia Crecurr 


No. 13,576 


CONDER C. HENRY, Appellant, 
Vv. 
FRANCES B. HENRY, Appellee 


Appeal from the United States District Court for the 
District of Columbia 


JURISDICTIONAL STATEMENT 


The jurisdiction of this Court is invoked under Section 
1291 of Title 28 of the U.S. Code and Rule 73 of the Fed- 
eral Rules of Civil Procedure. 


STATEMENT OF CASE 


The question presented is whether or not the lower 
court abused judicial discretion by awarding the appellee 
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$300.00 per month as alimony pendente lite. The appellee 
has an estate of over $15,500.00, and she is alleged by 
the appellant to have taken approximately $8,000.00 addi- 
tional in money and bonds, which belonged to the appellant 
but was held jointly by the parties, just prior to instituting 
the divorce proceedings. This allegation has not been 
denied by the appellee. In addition, she has a tax-free 
income of $160.35 per month. The appellant has an estate 
of the approximate value of $28,700.00 with an income, 
all of which is taxable, of $682.75. (See D.R.C.’s Report 
and Recommendation.) Deducting from the appellant’s 
income $3,600.00 yearly leaves him $4,500.00 while adding 
the $3,600.00 to the appellee’s present income gives her a 
total annual income of $5,520.00, or approximately $1,000.00 
more per year than the income remaining for appellant. 


STATEMENT OF POINTS 


1. That the lower court abused its discretion in ordering 
the appellant to pay $300.00 per month alimony pendente 
lite to the appellee. 


2. The appellant is unable to pay $300.00 per month 
alimony pendente lite to the appellee out of his present 
income. 


3. Appellee failed to establish adequate need for $300.00 
per month in view of the total joint income of the parties 
hereto. 


4, The argument of appellee that the amount of alimony 
pendente lite should be based upon joint income of appel- 
lant and appellee for the years 1945 and 1955, together 
with the filing of a copy of the income tax returns of the 
appellant and appellee for those years, was highly preju- 
dicial to the appellant. 


5. The argument of the appellee to the lower court that 
the failure of the appellant to appear and give his deposi- 
- tion was sufficient grounds for the court to award a greater 
amount for alimony pendente lite than was recommended 
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by the Domestic Relations Commissioner, was highly prej- 
udicial to the appellant. 


STATUTE INVOLVED 
Title 16, Sec. 410, D. C. Code, 1951 Ed. 


‘¢ Alimony pendente lite—Suit money—Counsel fees 
—Enforcement—Enjoining disposition and sequestra- 
tion of property—Custody of children. 


‘‘During the pendency of a suit for divorce, or a 
suit by the husband to declare the marriage null and 
void, where the nullity is denied by the wife, the court 
shall have power to require the husband to pay 
alimony to the wife for the maintenance of herself 
and their minor children committed to her care, and 
suit money, including counsel fees, to enable her to 
conduct her case, whether she be plaintiff or defendant, 
and to enforce obedience to any order in regard thereto 
by attachment and imprisonment for disobedience. 
The court may also enjoin any disposition of the 
husband’s property to avoid the collection of said 
allowances, and may, in case of the husband’s failure 
or refusal to pay such alimony and suit money, seques- 
trate his property and apply the income thereof to 
such objects. The court may also determine who shall 
have the care and custody of infant children pending 
the proceedings. (Mar. 3, 1901, 31 Stat. 1346, ch. 854, 
sec. 975; June 30, 1902, 32 Stat. 537, ch. 1329.)”’ 


SUMMARY OF ARGUMENT 


Point No.1. The order of the lower court directing the 
appellant to pay appellee $300.00 per month alimony pen- 
dente lite is clearly excessive. It is more than appellant 
can pay out of his present income, and more than is neces- 
sary to maintain appellee appropriately according to her 
station in life. Pedersen v. Pedersen, 71 App. D.C. 26; 107 
Fed. 2nd, 227. 


The amount is determined by two factors; (1) the needs 
of the wife; and (2) the financial ability of the husband. 
Schauler, Marriage, Divorce, Separation and Dom. Rela- 
tions, 6th ed., 1921, Sec. 1770-1771; Herrett v. Herrett, 
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60 Wash. 607, 111 P. 867; Tolman v. Tolman, 1 App. D.C. 
299. 


Point No. 2. The present income of appellant, as shown 
in D.R.C. report on ‘‘Husband’s Financial Statement,’’ 
is $682.75 per month, although, in reality, from this amount 
must be deducted $55.00 per month received as rent on 
813 Chicamauga Avenue, Knoxville, Tennessee (because 
the expenses on said property far exceeded the income) 
and $79.17 per month from the $200.00 per month received 
on 4322 Argyle Terrace, Northwest (see ‘‘Financial State- 
ment of Husband’’ page 11). Deducting these two items 
from the gross income leaves appellant with $548.17 net 
income. To be required to pay appellee $300.00 per month 
out of his income is plainly unreasonable. Such amount 
ean only be paid by disposing of equities owned by appel- 
lant, and then only for a limited period of time. 


Point No. 3. Under the ‘‘Wife’s Financial Statement’’, 
page 10, there is indicated a deficit of only $242.15 per 


month. To arrive at this deficit the Domestic Relations 
Commissioner simply deducted appellee’s income from 
the amount claimed necessary for living expenses. The 
Domestic Relations Commissioner must have considered 
the amount claimed for expense as being more than neces- 
sary, because he recommended that appellee be paid only 
$200.00 per month, alimony pendente lite. 


Point No. 4. Appellee improperly urged upon the lower 
court that the amount of alimony pendente lite should be 
based on the joint income of the appellant and appellee 
for the years 1954 and 1955, because, it was argued, these 
were the latest figures available to appellee. To prove 
the 1954-1955 income of the appellant and appellee copies 
of their joint income tax returns were filed as exhibits 
in the record, designated ‘‘Exhibits A and B’’, pages 18 
‘to 43. These exhibits and the unreasonable inferences to 
be drawn from them were prejudicial to the appellant. 


Point No. 5. The argument of appellee to the lower 
‘court that the failure of appellant to appear and give his 
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deposition was sufficient grounds for the court to award 
a greater amount for alimony pendente lite than was 
recommended by the Domestic Relations Commissioner, 
was highly prejudicial to the appellant. This argument 
goes beyond the scope of authorities, as cited in Point 
No. 1, supra. 


ARGUMENT 


Point No. 1. An examination of the Domestic Relations 
Commissioner’s Report demonstrates clearly that the ap- 
pellant did not have sufficient income to pay appellee 
$300.00 per month. Such examination will also disclose 
that the appellee failed to establish a need for $300.00 
per month in order to maintain herself according to her 
present station in life. The needs of the wife, and the 
financial ability of the husband, are the two factors that 
determine the amount of alimony pendente lite. Pederson 
v. Pederson, 71 U.S. App. D.C. 26, 107 F. 2d 227. Also 
see Schauler, Marriage, Divorce, Separation and Domestic 
Relations, 6th ed. 1921, sec. 1770-1771; Herrett v. Herrett, 
60 Wash. 607 111 Pac. 867; Tolman v. Tolman, 1 App. D.C. 
299. Neither one of these two principal factors was given 
proper consideration by the lower court in ordering appel- 
lant to pay appellee $300.00 per month. 


The appellant, because of age, was forced to retire from 
Radio Corporation of America in January, 1956. (See 
affidavit in support of motion for rehearing page 47.) His 
salary, before retirement, was $13,500.00 per year. After 
retirement his income from RCA was only $1,404.00 per 
year—a net loss in income to him of $12,096.00 per year. 
After his retirement in January, 1956, the appellant opened 
his office to practice patent law in the District of Columbia, 
hoping thereby to reduce the loss in income as much as 
possible. At the time appellant appeared before the 
Domestic Relations Commissioner, however, his net income 
from this source had been only $75.75 per month. Appel- 
lee contends it is much more, and on the basis of such 
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contention, demanded $450.00 per month alimony pendente 
lite. (See Opposition to Domestic Relations Commis- 
sioner’s Report and Recommendation page 15.) 


Point No. 2. It is obvious that appellant cannot pay 
$300.00 per month alimony pendente lite out of his present 
income as disclosed in the Report and Recommendation of 
the Domestic Relations Commissioner, without substan- 
tially reducing his standard of living. Under the circum- 
stances of this case, the order of the lower court is punitive 
in nature and is not supported by the authorities. The 
policy underlying the alimony statutes is not punishment 
of a wrongdoing husband. Rather, it is to insure that 
where a wife is entitled to support, she will receive it, 
and not become a public charge. Wheeler v. Wheeler, 
88 U.S. App. D.C. 193-195; 188 F. 2d 31. 


Point No. 3. Appellant admits that where a wife is 
entitled to a divorce she is not merely entitled to subsist- 
ence but to maintain herself in the manner which the 
station in life of the parties makes appropriate. Pedersen 
v. Pedersen, supra. However, no oppression of the husband 
should be countenanced. Amos v. Amos, 4 N.J. Eq. 171. 
While the amount of alimony pendente lite is within the 
sound discretion of the lower court, this discretion is a 
jadicial discretion, not an arbitrary one. Jacoby v. Jacoby, 
45 App. D.C. 442; Dunnington v. Dunnington, 45 App. 
D.C. 277. To order appellant to pay $300.00 per month 
to appellee when her rather excessive claim for living 
expenses, as shown in the Domestic Relations Commis- 
sioner’s report, is only $242.15 in excess of her income, 
was an arbitrary abuse of discretion and should be set 
aside by the Court of Appeals. 


Point No. 4. The argument of appellee before the lower 
court that the 1954-1955 income of the appellant and appel- 
lee should be considered in arriving at the amount of 
alimony pendente lite was improper and prejudicial to 
the appellant. This goes beyond the two controlling factors 
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enunciated in Pedersen v. Pedersen, supra, and Tolman v. 
Tolman, supra. See also Schauler, Marriage, Divorce, 
Separation and Dometsic Relations, 6th ed., 1921, See. 
1770-1771; Herrett v. Herrett, 60 Wash. 607, 111 Pac. 867. 


Point No. 5. The argument of appellee to the lower 
court that the failure of appellant to appear and give his 
deposition was sufficient grounds for the court to award 
a greater amount for alimony pendente lite than was recom- 
mended by the Domestic Relations Commissioner, was 
highly prejudicial to the appellant. This argument also 
goes beyond the scope of authorities, as cited in Points 
Nos. 1 and 4 above. 


CONCLUSION 


The order of the lower court ordering appellant to pay 
appellee $300.00 alimony pendente lite should be set aside 
and the case remanded to the lower court. 


Respectfully submitted, 


Eveene BE. Drrro 
927 Munsey Building 
Washington, D. C. 
Attorney for Appellant 
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JOINT APPENDIX 


(Filed May 15, 1956) 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Civil Action No. 2042-56 


Frances B. Henry, 4322 Argyle Terrace, N. W. 
Washington, D. C., Plaintiff, 


vs. 


Conver C. Henry, 1222 -13th St., N. W., Apt. 209 
Washington, D. C., Defendant, 


and 


Muu Fouurz, 1222-13th St., N. W., Apt. 209 
Washington, D. C., Co-respondent, 


Complaint for Divorce 


For her complaint the plaintiff, Frances B. Henry, 
respectfully shows unto this Honorable Court as follows: 


1. Plaintiff is a citizen of the United States, a resident 
of the District of Columbia and has been such a resident 
for more than one year last past preceding the filing of 
this complaint. The defendant Conder C. Henry and the 
co-respondent, Millie Fultz, are citizens of the United 
States and are sued in their own right. 


2. Plaintiff and defendant were lawfully married in due 
form at Seat Pleasant, Maryland on January 19, 1915 and 
as a result of said marriage three children were born, all 
of whom are now of adult age. 


3. Plaintiff and defendant resided at 4322 Argyle Ter- 
race, N. W. in the District of Columbia from 1926 until 
defendant forced the plaintiff to leave their home on April 
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12, 1956 by locking her out. Plaintiff has been staying 
temporarily with one of her daughters since that date. 


4. Defendant Conder C. Henry committed adultery with 
the co-respondent Millie Fultz at 1222 - 13th St., N. W., in 
Apt. 209, on, to wit, May 4, 1956 through May 13, 1956, 
and said defendant and co-respondent committed adultery 
at other divers times and places, and said acts of adultery 
have been committed without the consent, connivance, 
privity, or procurement of your plaintiff, and said plaintiff 
has not lived nor co-habited with the defendant since 
ascertaining said acts of adultery. 


5. Plaintiff and defendant became, on April 7, 1928, 
joint owners of certain real properties in the city of 
Knoxville, Tennessee, said properties having been deeded 
to plaintiff and defendant jointly by the defendant’s 
father, John P. Henry, being more particularly de- 
scribed as: 


940 Atlantic Avenue 

946 Chicamauga Avenue 
948 Chickamauga Avenue 
826 Chickamauga Avenue 
306 Banks Street, 


all in the city of Knoxville, Tennessee. Plaintiff avers 
that in 1946 defendant sold said properties for substantial 
sums of money and kept all the proceeds for himself and 
has never given plaintiff her share of the proceeds or 
any accounting from the sale of said properties. 


6. Plaintiff avers that in 1926 plaintiff and defendant 
jointly built the residence at 4322 Argyle Terrace, N. W., 
Washington, D. C. which they occupied as the marital 
domicile from that time until the acts complained of in 
this complaint. Plaintiff further avers that the title to 
said property was originally in the names of both plaintiff 
and defendant and that plaintiff’s earnings over the years 
were commingled with the defendant’s funds and used in 
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the construction and maintenance of said residence. Plain- 
tiff further avers that in 1946 defendant, by a subterfuge, 
caused plaintiff to sign away her interest in the house by 
placing a deed to the house in with some other papers she 
was signing and subsequently transferred the title into 
his own name for the purpose of depriving plaintiff of 
any interest in said property which said fact your plaintiff 
has only recently ascertained. 


7. Plaintiff further avers that plaintiff and defendant 
presently own jointly a certain piece of property in Knox- 
ville, Tennessee known as 812 Chickamauga Avenue, which 
property is rented and from which defendant receives all 
rentals and has never given any part of said rentals or 
any accounting to plaintiff. Plaintiff further avers that 
she is entitled to a one-half interest in said property and 
to all the rentals therefrom. 


8. Defendant is retired from Government service and 
receives retirement income from the United States Gov- 
ernment and is now gainfully self-employed in his profes- 
sion receiving an income in excess of $20,000.00 per year. 
Your plaintiff has received no support from the defendant 
since February 15, 1956 although while she was employed 
she regularly gave all her earnings to the defendant. 
Since her retirement of recent date from the Government, 
she receives only $129.00 per month and her income from 
investments amounts to $240.00 per year. 


WueEREFoRE, the premises considered, plaintiff prays: 


1. That she be awarded an absolute and/or limited 
divorce from the defendant, Conder C. Henry. 

2. That she be awarded alimony pendente lite and per- 
manently for her support, together with counsel fees and 
court costs. 

3. That the premises of 4322 Argyle Terrace be decreed 
by this Court to be jointly owned by your plaintiff, Frances 
B. Henry, and the defendant, Conder C. Henry, and that 
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@, judgment issue from this Court ordering title to be that 
of plaintiff, Frances B. Henry, and defendant, Conder C. 
Henry, jointly and that upon final hearing your plaintiff 
be decreed the legal owner of said property. 


4, That this Court apportion all property jointly owned 
by plaintiff and defendant as well as the proceeds of the 
property formerly jointly owned by plaintiff and defendant, 
the proceeds of which the defendant has wrongfully con- 
verted to his own use, and that the Court award plaintiff 
her fair share of all such property. 


5. For such other and further relief as to this Court 
may seem proper. 
/3/ Frances B. Henry 
Frances B, Henry 


District or CoLuMBIA, ss: 


Frances B. Henry, being first duly sworn upon oath, 
deposes and says that she has read the foregoing complaint 
by her subscribed and that the matters and things therein 


stated to be true are true, and the matters and things 
stated upon information and belief, she verily believes 
to be true. 
| /38/ Frances B. Henzy 

Frances B. Henry 


Subscribed and sworn to before me this 14th day of 
May, 1956. 
/s/ Breareice M, ALLEN 
Notary Public, D. C. 


/s/ Lewis H. SHarmo 
Lewis H. Shapiro 


/s/ Cuartzes H. Mayer 
Charles H. Mayer 
Attorneys for Plaintiff 
201-205 Tower Building 
Washington 5, D. C. 
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(Filed May 18, 1956) 
Motion for Alimony Pendente Lite 


Comes now the plaintiff herein by and through her 
attorneys and moves this Honorable Court to award her 
alimony pendente lite, and for grounds for this motion 
respectfully refers to the verified Complaint filed herein 
and prayed to be read as a part hereof. 


/s/ Lewis H. SHartmo 
Lewis H. Shapiro 


/s/ CHartes H. Maver 
Charles H. Mayer 
Attorneys for Plaintiff 





(Filed July 5, 1956) 
Answer to Complaint for Divorce 


For answer to the Complaint filed herein, the defendant 
respectfully shows unto the Court as follows: 


1. The statements contained in the first paragraph of 
the Complaint are admitted. 


2. The statements contained in the second paragraph of 
the Complaint are admitted. 


3. The defendant admits that the plaintiff and the de- 
fendant resided at 4322 Argyle Terrace, N. W., in the 
District of Columbia, but denies that he ‘‘forced the plain- 
tiff to leave their home on April 12, 1956, by locking her 
out’’, and denies that he forced the defendant to leave 
their home at any time. 


4. The allegations contained in paragraph 4 of the Com- 
plaint are denied. 


5. The allegations contained in paragraph 5 of the Com- 
plaint are admitted except as follows: The defendant 
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denies that he kept all or any part of the proceeds of the 
sales of said properties for himself and says that the 
conveyance was upon the trust that the defendant would 
use said proceeds for the sole and exclusive benefit of the 
defendant’s mother, and that said proceeds were so used by 
him over a period of 18 years. The defendant also denies 
that the plaintiff was entitled to any part of said proceeds. 


6. Defendant denies the allegations in paragraph 6 of 
the complaint filed herein. 


Further answering the allegations of paragraph 6, de- 
fendant alleges that the premises at 4322 Argyle Terrace, 
N. W., was built by the defendant’s father in 1926 on 
money advanced to the defendant by his said father, and 
that the only interest the plaintiff ever had in said property 
was her dower interest. 


7. Defendant admits the allegations in paragraph 7 ex- 
cept that he denies that the plaintiff is entitled to receive 
any part of the rentals received, said property having been 
inherited by the defendant from his parents. 


8. The allegations in paragraph 8 are denied. 


Further answering the allegations in paragraph 8, de- 
fendant states that his retirement income from the Federal 
Government and R.C.A. is $4,104 per annum; that his gross 
income from professional services for 1956 is about $857.00, 
after expenses. 


Further answering the allegations in paragraph 8, de- 
fendant alleges that, just prior to the bringing of this 
suit, plaintiff, without notice to the defendant, withdrew 
$5,000 from the defendants bank account. The account was 
in the joint names of the plaintiff and defendant for many 
years, but plaintiff had never made a deposit in the ac- 
count, nor had she ever written a check on the account 
prior to the $5,000 check mentioned above. 
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Wuererore, defendant having fully answered the allega- 
tions of the Complaint filed herein, prays as follows: 


1. That the complaint for absolute divorce filed herein 
be dismissed. 


2. That the Court order the plaintiff to return to the 
defendant the $5,000 withdrawn from the joint account of 
the parties hereto, by the plaintiff just prior to the com- 
mencement of this action. 


/s/ Conver C. Henry 
Conder C. Henry 


/s/ Evucene EK. Drrto 
Eugene E. Ditto, 
Attorney for Defendant 


(Filed July 5, 1956) 
Opposition to Motion for Alimony Pendente Lite 


Comes now, Eugene E. Ditto, attorney for Conder C. 
Henry, and opposes the motion filed herein for alimony 
pendente lite, on the following grounds: 


1. The plaintiff has failed to establish the need for ali- 
mony pendente lite, and the granting of such alimony is 
within the sound discretion of the Court. 


2. The defendant alleges, and the plaintiff has not denied, 
that the plaintiff withdrew $5,000 from the joint bank 
account of the plaintiff and defendant just prior to the 
bringing of this suit. In addition to the $5,000, plaintiff 
has $2000 of H. L. Rust Company notes which belong to 
the defendant, but are made payable to the plaintiff and 
defendant, or the survivor. She also has $7500 in H. L. 
Rust Company notes, and in excess of $2000 in a savings 
account in the Riggs National Bank. 
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3. There is a great discrepancy as to the income of the 
defendant as alleged by the plaintiff and defendant in the 
complaint and answer filed herein. 


4, And for such other reasons as may be argued at the 
hearing on this motion. 


Evcene EK. Drrro 
Attorney for Defendant 


SEES 


(Filed July 30, 1956) 

UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

Civil No. 2042-56 
Frances B. Henny, 9202 Ewing Drive, Bethesda, Maryland, 
Plaintiff. 
vs. 
Conver C. Henry, 126 Atherlon Drive, Silver Spring, 
Maryland, Defendant. 
Muir Fourz, 1222-13th St. N. W., Apt. 209 


Report of Domestic Relations Commissioner and 
Recommendation. 


Motion for Alimony, pendente lite. 

Wife’s Age 66. Husband’s Age 65. 

Married January 19, 1915. Separated April 12, 1956. 

Children by this marriage, names and ages three—all 
adults. 

With whom are minor children living and address — 


Complaint filed May 15, 1956. Action for Divorce. 
Married before: Wife No. How terminated — 
Married before: Husband No. How terminated — 


Wife’s occupation and employer Retired January 31, 1956 
—National Bureau of Standards. 
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Husband’s occupation and employer Patent attorney— 
private practice. 

Husband’s contributions to wife since separation Nothing. 

Previous divorce proceedings between parties No. 

Was alimony granted and how much? — 

Juvenile Court proceedings No. 

Is wife living with relatives? He: She is living with son 
at 812 Chickamauga Ave., Knoxville, Tennessee. 
She: Temporarily with daughter. 

Is husband living with relatives? No. 

Probability of Reconciliation Wife: Unwilling. 

Husband: Willing. 

Wife desires as alimony pendente lite $450.00 per month. 

Husband willing to contribute as alimony pendente lite 
Nothing. 


S 
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REPORT OF DOMESTIC RELATIONS COMMISSIONER 


Wrre’s FINANCIAL STATEMENT EXPENSES 
(Income by * * * or Month) (By * * * or Month) 


Federal retirement— (1) Rent $150.00 
Telephone 7.00 
Food 


$516.00 per year $43.00 
Clothing 


Social Security Laundry, dry 
retirement— cleaning 
Medical, dental, 


| drugs 
$1,033.20 per year 86.10 (2) alla 
ai 


Interest on Real Estate Contributions 
notes—$374.98 per Incidentals 
year 31.25 Entertainment 


SUMMARY 


Total Income $160.35 
Less Total Expenses $402.50 
Net* Deficit $242.15 


! ASSETS LIABILITIES 
(List Bank Deposits, Real and (List Debts & Obligations) 
Personal Property) 


Checking—Riggs (3) Dr. O’Rourke $100.00 
National Bank $4,400.00 
Savings—Riggs 
National Bank $731.00 
Savings bonds (face 
value) $150.00 
House—812 Chicka- 
mauga Ave., Knox- 
ville, Tenn., joint 
with def. $7,500.00 
Real Estate notes $6,500.00 
Real Estate notes joint 
with def. $2,000.00 
* Says she is temporarily living with daughter, expenses are plaintiff’s esti- 
se of what her living costs will be when she obtains an apartment for 
rself. 
(1) Estimated expense for a rented, furnished, one bedroom, apartment. 
(2) Based on plaintiff’s intention to purchase and operate a car; claims 
she had a car when she lived with defendant, but co-respondent is using it now. 
(3) Son in Knoxville, Tennessee needs this amount of dental care; says he 
is unable to afford it, and she has agreed to pay this expense for him. 
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REPORT OF DOMESTIC RELATIONS COMMISSIONER 


HUSBAND’s FINANCIAL EXPENSES 
STATEMENT (By * * * or Month) 
(Income by * * * or Month) Room rent $107.00 

Federal Retirement— Food 108.50 
$2,700.00 per year $225.00 Clothing 8.33 

Retirement from Radio Laundry, dry 
Corporation of Amer- cleaning 7.00 
ica—$1,404.00 per (1) Medical, drugs 4.16 
year 117.00 Insurance, hospitali- 

Interest on note zation 12.92 
$120.00 per year 10.00 Car insurance 5.78 

Rent from 4322 Argyle Operation of car 20.00 
Terr., N.W. $200.00 Garage parking 10.83 
per month 200.00 Contributions, 

Rent from 812 Chicka- charity 8.33 
mauga Ave., Knox- Professional dues 9.83 
ville, Tenn. $55.00 Incidentals 16.66 
per mo. 55.00 Entertainment 20.00 

Net Income from pri- D. C. Personal Prop- 
vate patent law practice erty Tax 1.48 
since February, 1956 
$454.47 75.75 

SUMMARY 
Total Income $682.75 
Less Total Expenses $340.82 
Net Income $341.93 
Ls 


ASSETS : ILITIES 
(List Bank Deposits, Real and (List Debts & Obligations) 
Personal Property) 


Home 4322 Argyle Estimated Federal 
Terr., N.W. building Income Tax for 
cost in 1918 $19,500.00 1956 $1,054.21 

House joint, 812 Chicka- 
mauga Ave., Knox- 
ville, Tenn. $9,000.00 

Real Estate Note $1,000.00 

Savings 220.94 

1955 Ford purchase 
price new $2,700.00 

Investment in private 
law practice 31.00 





(1) Defendant must undergo an operation this year for possibility of skin 
cancer on his back. Estimates hospital and operation expense will be $250.00. 














12 


FINANCIAL STATEMENT OF DEFENDANT 


House—812 Chickamauga Avenue, Knoxville, Tennessee. 
Old home place inherited by defendant; he put plain- 
tiff’s name on deed and made her a joint owner. 


* Total income from rent—$55.00 
Expenses per month 


taxes and water rent $30.00 
(1) maintenance repairs 25.00 
Real estate agent fees 2.75 
(2) utilities and repairs 203.96 
$261.71 

Total income $55.00 


Total average expenses 261.71 





Net deficit $206.71 
Assets 
House—$9,000.00 estimated sale value 


Says house has been converted into three apartment 
units. Two are rented and third is occupied by his married 
son, rent free; says plaintiff is residing here with son and 
his family. Says this property is being closed down as 
rental property as of August 1, 1956. 

(1) Expenditures for remainder of year (from July 1, 
1956). 

(2) Gave a figure of $1,223.73, representing expenditures 
on property from January 1, 1956, to date, stating they 
include utilities and repairs, but was unprepared to give 
a detailed account. 


Additional Information on same property: 


Receipts Expenditures Loss 
1954 $590.00 $836.94 $ 246.94 
1955 643.50 1,643.74 1,000.24 
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House—4322 Argyle Terrace, N. W., Washington, D. C. 
In defendant’s name only 
Total income from rent—$200.00 
Expenses per month 


Taxes, water rent $28.34 
Insurance 9.17 
Maintenance and upkeep 41.66 


$79.17 


Total income $200.00 
Total average expenses 79.17 


S uEEEEEREEEEEEnEEIEEE 


Net income $120.83 


Assets 
House—$19,500.00 Building cost of house. in 1918.. 


STATEMENT OF FACTS 
Wife’s Statement: 


Claims she was required to seek shelter apart from de- 
fendant’s and her marital abode as a result of his changing 
the locks on the doors and being locked out on April 12, 
1956, upon her return after spending the night with her 
daughter. : 

Says defendant had been threatening to put her out of 
their marital abode, for a month prior to the above date, 
if she would not live according to his plans. Claims she 
removed some of her personal belongings from their home 
as defendant has a practice of breaking things when she 
did not conform to his demands. 

Avers defendant has been running around with -co- 
respondent for the past two years; withdrawing large sums 
of money from their joint checking account and squander- 
ing it on weekend trips with co-respondent. 
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_ Claims defendant made life unbearable for her; he de- 
stroyed all of the food in the house and forced her to eat all 
of her meals out. 

Says in 1946, she signed a release to sell their jointly 
inherited properties in Knoxville, Tennessee. Avers de- 
fendant received about $23,000.00 from the properties and 
deposited it in his own name in the Hamilton Bank in 
Knoxville. Says some of this money was used for the 
expenses of his mother. 


Husband’s Statement: 


Claims plaintiff is residing rent free with son in an 
apartment in a jointly owned house at 812 Chickamauga 
Avenue, Knoxville, Tennessee; and not with a daughter in 
Bethesda, Maryland as she claims. Avers both plaintiff 
and he retain their voting residence as Knoxville, Ten- 
nessee. 

Denies he ever threatened to put plaintiff out of their 
marital abode. Admits he changed the lock on the door, 
but claims his motive was to prevent plaintiff from remov- 
ing anymore of their possessions from the premises and 
not to lock her out as she claims. 

Claims it is through his efforts that plaintiff is receiving 
retirement; they had agreed that they would pool their 
combined incomes after retirement in order to keep living 
according to the standards to which they were accustomed. 
Says he held their marital abode for one month after 
plaintiff left him in hopes she would return; says the ex- 
pense of running their home alone was to great so he 
rented it out. 

Says plaintiff withdrew $5,000.00 from their joint check- 
ing account which she never contributed a cent to and the 
entire amount was deposited by him. Says she also took 
$1,000.00 of his money from the wall safe in the home 
before she left, in addition to $7,500.00 in first mortgage 
real estate notes, two of which amounting to $2,000.00 are 
in joint names. 
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Admits he knows co-respondent and is a very good friend 
of her family. Denies he ever had sexual relations with 
co-respondent or went on trips with her. 

Denies he ever broke any of plaintiff’s and his fur- 
nishings. 

Admits he destroyed food in their house, but claims only 
spoiled food which had been left in the refrigerator so 
long it was moldy. 


Recommendation: 


It is recommended that the defendant be required to 
pay to the plaintiff the sum of $200.00 per month toward 
her support, pendente lite. 


Karu KINDLEBERGER 
Domestic Relations Commissioner 
J. K. 
Investigator 
dv 


(Filed August 1, 1956) 


Objection to Domestic Relations Commissioner's 
Recommendation 


Comes now Frances Brown Henry, Plaintiff herein, by 
and through her attorneys and objects to the amount 
recommended by the Domestic Relations Commissioner in 
his report filed on July 27, 1956, and for reasons therefor 
states that the amount is insufficient to maintain herself 
according to the standard which the defendant can afford 
to pay. 


/s/ Lewis H. SHarmo 
Lewis H. Shapiro 


/s/ CHartes H. Mayer 
Charles H. Mayer 
Attorneys for Plaintiff 
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(Filed August 4, 1956) 
Notice of Taking of Deposition 


A. Please take notice that the plaintiff herein will take 
the deposition of the defendant, Conder C. Henry, on 
Friday, August 13, 1956, at 10:00 o’clock a.m., in Suite 
201-205 Tower Building, Washington 5, D. C., upon oral 
examination pursuant to the Federal Rules of Civil Pro- 
cedure, before Lucius V. Friedli, a Notary Public, or some 
other officer authorized by law to administer oaths, for 
the purpose of discovery or evidence or both. 
|B. You are requested to have the defendant bring with 
him all records relating to his assets, his income from all 
sources including but not limited to his fees from practice 
of law contingent or otherwise, and his expenses. 


/s/ Lewis H. Sapiro 
Lewis H. Shapiro 


/s/ CHastes H. Mayer 
Charles H. Mayer 
Attorneys for Plaintiff 
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Washington, D. C., Monday, August 13, 1956 
COPY 
Filed August 14, 1956 


IN THE UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 


Civil Action No. 204256 
Frances Brown Henry, Plaintiff 


vs. 
Conver C. Henry, Defendant 


Certificate of Notary Public 


I, Joseph J. Pastore, a Notary Public in and for the 
District of Columbia, hereby certify that, pursuant to 
written notice, copy of which is attached to the court 
copy of this certificate, and subsequent oral stipulation of 
counsel to postpone the taking of the defendant’s deposi- 
tion to ten o’clock a.m. on this date, Monday, August 13, 
1956, I appeared at the Office of Counsel for the Plaintiff, 
Suite 201 Tower Building, Washington, D. C., at ten 
o’clock a.m., at which time Charles H. Mayer, counsel for 
plaintiff, was present, but neither the defendant nor his 
counsel for the defendant, at approximately 9:50 o’clock 
had received a telephone call from Mr. Eugene E. Ditto, 
counsel fo rthe defendant, at approximately 9:50 o’clock 
a.m. on this day, in which he, Mr. Mayer, was informed 
that the defendant would not be in town today and would 
be unable to attend the deposition. 

I further certify that I am neither counsel for, related 
to, nor employed by any of the parties to the action in 
which the deposition was to be taken, and further that 
I am not a relative or employee of any attorney or counsel 
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employed by the parties hereto, nor financially or other- 
wise interested in the outcome of the action. 
My commission expires April 30, 1958 


(signed) JosEpH PastTorE 
Notary Public in and for the 
District of Columbia 





Filed August 16, 1956 


U. S. TREASURY DEPARTMENT 
OFFICE OF THE DIRECTOR OF INTERNAL REVENUE 
CUSTOM HOUSE 
BALTIMORE 2, MARYLAND 


CA 2042-56 
Henry vs. Henry, ET AL. 


In replying refer to: 
Code 1320, Room 409 June 18, 1956 


I certify that the attached is a true copy of the income 
tax return, Form 1040, No. BC-2757 (55) of Conder C. 
and Frances B. Henry, 4822 Argyle Terrace, N. W., Wash- 
ington, D. C., for the taxable year ended December 31, 1954, 
the original of which is in my custody. 

/s/ C. I. Fox 
District Director 
Baltimore 2, Maryland 








Dt thie bs @ Joint return of husband and wile, use first names of both 


Street and sumber or rural route 


4322 Argyle Terrace, N,W 
1 City, town, or pat office Postal sone mumber; State 
Washington, D. C. 
Your Social Securtty No. and Occupation ere ee ee 
578-38-2869 | Atty. 577-52-0483 


1. List your name. your wile husband) Conck batow i at he ond of On tees A and B into : 
income or st oat Ptarn, it lao ber Cor bi yous taxable year yeu or B estther 65 pee eee 
peor is were —s Wad write th figure 2 
Conder C € ‘ben Sa Mat te ts Sean 
a _ConderC. Henry 65 or over (] Blind [J | Number of exemptions for you .. 
65 or over EX Blind TF Wialien‘eftierteclalanseaptians 


| § 
wtts’s name—dJo not Met tf she te Hling a separate retern 
pein fe ron he ra ap 


Te 





{Wife) Nat. Bur 


iri 


&. If received dividends, interest, or other 
Skacene G8 lowe, give details on page 2. 





| eat | 


IF YOUR INCOME WAS OR MORE—Compute tax 3. Itemtze standard 
Goss $8,000 on page or use dtc, wich 


; 
x 
& 
g 
E 
e 


12. Credits for amounts paid on your 1954 income tax: 
A. Tax withheld (in ttem 2, Column D above). Attach Forms W-2 
B. Payments on 1954 Declaration of Estimated Tax. Indicate District 
Director's office where paid. Baltimore, Md, 
13. If your tax (item 11) is larger than payments (item 12), the balance must be paid in 


Do you owe any other Federal tax? No Wf Tease gaa Tad you pay anyone for assistance in the 
“Ya,” < uhiee Didsbet Dosgadoeian-and-shet Mdadat for 1904? LO ree El no. If “Yea,” wrtte ber | of your veturn? 








3. Enter amount of dividends reported on line 6 of Schedule J 
2. Enter total of all other dividends: itemize below, listing name of corporation and amount. . 


Schedule B.—INCOME FROM OM INTEREST 
Name of payor Amount 


.Nat.. Perm. Bldg.Assn.|s__._.40.38.. 
;: |. .eleces”| 


H.1L....Rust Co... 


1. Business profit {or loss) from separate Schedule(s) C, line(s) 24 ......... ivteaeanccoas: 
2. Farm protit (or loss) from separate schedule, Form 1040F 
2. Partnership, etc., profit (or loss) from Form 1065, Schedule K 
Partnership name and address______.__._.. 
4. Total of lines 1, 2, and 3 
s. Less: Net operating loss deduction (Attach statement) 
a Nob peolit (orlose) Cine: 4-lett line 9) necaccccccvepunccensbimeddcaremcneey es cenicwmcuvnrnncumsuneentee colin i eeapeaense 
Schedule D.— GAINS AND LOSSES FROM SALES OR EXCHANGES OF PROPERTY 


1. Cost of annuity (amounts paid in) .... 

2. Cost received tax-free in past years, .|___.] 5. Taxable income (excess of line 4 

3. Remainder of cost (ine | less line 2). . CVOE NGC) chixticcacedoutvasasddensuccuncleusatane Siicoiainiintarememtils 
Schedule F.—INCOME FROM RENTS AND ROYALTIES 


1. Kind ead location of property 2 Anca of weaker 3, Seprasiaion Conptale ln 4. Repairs attach 


_krame..xrental.../s_...590,.00. Sa TT aE s..26._Comn: 
st TARRY POE sel sceseaccsiisen ics scteatlssacn dlosnes RU CN 0 cg ae 


s 200.00 ls 743.08 Is 83.60 


Schedule G.—INCOME FROM OTHER SOURCES INCLUDING ESTATES AND TRUSTS 
2. Estate or trust (Name ond oddrestla teornuys' fees’ = ‘see attached Schedule’ G; 
2. Other sources (state nature) 
TOTAL INCOME (OR LOSS) FROM ABOVE SOURCES Enter here and as item 8. 


2. Sed of prenerty it buildings, state material of 
constructed). Excluge land and other 


_£ Fame rental | 
ROC OVETeG | eee z 


Sch. 1,—EXEMPTIONS FOR INDIViZ GALS WITH GROSS INCOME OF LESS THAN $600, OTHER THAN WIFE AND CHILDREN 


4. If answer to 3 is “No” enter amount spent for 
1. Name of individual. Also give address if different trom yours 2 Relationship gh arte ere ee 
Others, and by individual 
Willie G. Henry, mother Mother: -<: aaemeeme | ee Puen 
la Cie eer re ac terenins eeeceeeee keen enl Nene 
Knoxville, Tennessee... ss 


ee en Seas t ee Beer ee 


ae ten nn nnn cee ene ce wwee www we ene eo —- -- = == == | oo ee een nen eeee. 


Enter here and az item 1D, page 1, the number of individuals claimed above 
NOTE.—If exemption is bass! on your being designated as the one to claim a dependent, the necessary multiple support agreement must be attached. 








CojAN0S OnusAdY [eUI0}D) uewIEdeg Ainseel)"S'N—Z—-M INUOa 
*SA0Q8 SSIIPPE PUB ‘auBU ‘OU JUNODIE Aj]INDIS 18}208 $.9aA0TING wysd 30 addy, 


= 


1-8240L—91—00 *suoronpep jjosked a0jade 


‘aP]s Jomo UO suOFONIISUT 99g ‘WHAQTAWA | 
. "OD ‘a fuowuyyse M 
"M N ‘eoerz0y, ofABry 72Z7¢F% 
Axquey *q seouery I 
Aue jt Aus jt ‘pyoyupya $S61 Ur pled 
‘PLAYA XBT, ausoouy fes9peg $661 UF pred gs2Fe4y eroy,| xv) sodojdwa ‘yoy | eSeFeA ‘V'O'l'd 12001 
02°086 *| 08 ‘089 ‘z ps‘es ¢ $ 
<5 : NONLVANOINI ALIUNITS TWIIOS 
4049241] 49/4451Q s04—ty Ado *gA0qs ssazppe pus ‘owe ‘aqua VOINIyIUEP! S$. MHAOTANG Id 30 adh 
eetene ‘O ‘da ‘Sz wowWuryse M 
SoBe WOY POU SOXBL [Pleped £66446 67 spxepueis so neoang TeuoTjeN 
INIWALVLS XVL SNIGTIOHHLIM @OTOUUAOD JO JuOUTjZEdeq sozEIg PoITUN 


NOWAUYOINI XV FWOONI 
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CAPITAL GAINS TAX 1954 
946 Chickamauga Avenue, Knoxville, Tenn. 
1. Kind of property and description: Frame rent 
2. Date acquired: April 7, 1928 
3. Date sold: October 21, 1946. No additions or 
improvements 


4. Gross sale price: $5280. ($1056. cash and $40. per . 
mo. including interest, with privilege of making larger 
payments 

5. Appraised value: House $2250., land $600. Total 
2850. 


6. Expense of sale: $274.40 


7. Depreciation allowed: 4%. See my income tax re- 
turn for 1941 and letter therein from Revenue Bureau. 


4% x $2250. equals $90. per an. for 18 yrs. 544 mos., 
equals $1661.25 
8. Gain: Item 4 plus item 7 less the sum of items 5 and 
6, or $2816.85 
9. Gain to be taken into account, $1908.42 (50%) 


Depreciation must be taken into account for entire period 
of ownership. . 


Interest on installment payments must be reported sepa- 
rately, and only taxes which become my obligation to pay 
before sale may be claimed. 

Since this sale was on the installment basis, I can re- 
port each year the taxable gain on the installment pay- 
ments actually received in the proportion that the total 
gain bears to the contract price. For 1954 this is— 


$3816.85 
$408.02 x ————, or $294.95 
$5280, 








24 


Gain previously reported, $2844.56 
Gain reported this account, 294.95 
Total $3139.51 
Balance of gain to be reported $677.34 ($3816.85 - $3139.51) 


CAPITAL GAINS TAX 


Calendar year 1954 
948 Chickamauga Avenue, Knoxville, Tenn. 
1. Kind of property and description: Frame dwelling. 
2. Date acquired: April 7, 1928 
3. Date sold: Oct. 2, 1946. No improvements or addi- 
tions. 


4, Gross sale price: $5,280. ($1056. cash and $40. per mo. 
including interest at 6% with privilege of making larger 
payments. 

5. Appraised value: House, $2250. Land, $600. Total, 
$2850. 

6. Expense of sale: $274.38 


7. Depreciation allowed: 4%. See my income tax re- 
turn for 1941 and letter therein from Revenue Bureau. 


4% x $2250. equals $90. per an. for 18 yrs. 5 mos., 
equals $1657.50 


8. Gain item 4 plus item 7 less the sum of items 5 and 
6, or $3813.12 
Note 


Depreciation must be taken into account for the entire 
period of ownership. 18 yrs. 5 mos. 


Interest on installment payments must be reported sepa- 
rately. 





“SHE DE 
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Since this sale was on the installment basis, I can report 
each year the taxable gain on the installments payments 
actually received in the proportion that the total gain bears 
to the contract price. For 1954 this is— 


$3813.12 
$452.34 x ————-, or $326.67 
$5280. 


Gains previously reported, $2222.30 
Gains to be reported now 326.67 


Total gains $2548.97 
Gains to be reported $1264.15 ($3813.12 - $2548.97) 


INCOME TAX, 1954 
Conder C. and Frances B. Henry 
ScHEDULE G 

Attorney’s Fees from Irl R. Goshaw and Ben 

PANTAOT Fin ara sw ercisretteaclatem cicmecco elon $ 535.00 
Attorney’s fee from Warner Bros., Hollywood, 

Cal., $1,022.90. Note: I paid Trl R. Goshaw, 

149 South Almont Drive, Beverly Hills, Cali- 


fornia, $500. of this fee as associate attorney, 
and spent $22.90 for secretarial service and 


costs, leaving net to me ................-- 500.00 
Total fees, $1,035.00 
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TYEMIZED DEDUCTIONS—FOR PERSONS NOT USING TAX TABLE OR STANDARD DEDUCTION. 
If Husband and Wife (Not Legally Separated) File te Returns and One Itemizes Deductions, the Other Must Also Ttemize. 


Danaribe deductions and state to whom paid. If mare epece ie needed. attach additional sheets 


.| 2, Enter in Column A, 1 percent of item 6, page 1 
3. Enter in Column B, excess of Column A, line 1 over line 2..........066. mee 
4. Total of Column B, lines 1 and 3 s 
5. Enter 3 percent of item 6, page 1 
6, Allowable cmount (excess of line 4 over line 5). en inutractlonse Ser Mantiaiionad 2 re eee ES: 


ey 7 ook Smo nine phe grt a EMER MARRS at eae Not to exceed $600. 





above, enter total of If deductions are not itemized end 
$5,000 or mere: (a) married perscus fling seporeisly enter $50; (2) oll others exter 10 percent of 
not more than $1,000 


, or a head of household — 
RRR SIREN  E 


3. If this is a joint return, or if ae SSeS widower— 7 
i tt eer ot og ceckesae ces Lc Toccasleasansen bef SEMEN Lata s_ 2 


(b) tec avhan Shedd Tec to figure tax on amount on line 7 (a).... 
(c) Mul! amount on line 7 (b) 


&. If alternotive tax is applicab 


used itemized deductions. 
%. Enter here income tax payments to a foreign country or U.S. possession (Attach Form 1116). .if 


20. Enter here any income tax paid at source on tax-free covenant bond interest....... seccracra 
11, Enter here credit for partially tax-exempt interest (See instructions for limitatian) 

12. ‘Add the figures on lines 9, 10, and 11. Enter the total here 

33. Subtract line 12 from line 6, 7 (c), or 8, whichever is applicable. Enter difference here and os item 7, pag 
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AMENDED RETURN 


{Amended as to Exemptions Rule. Riders on previous return apply to this one) FLC 4 


FORM CALENDAR YEAR 
1040 — pty 1954, and “a 1954 
B.8. Tr yeor beginning ° 5 ending - 








PLEASE TYPE OR PRINT PLAINLY Do not write in these spaces 
If this is a joint return of husband aad wile, use first names af both 


U.S. INDIVIDUAL |_| Conder C, Henry and Frances B. Henry 








Street and number or rural route (Cashier's Stamp) 
INCOME TAX Home 4322 Argyle Ter ce, N.W 
Address City, town, or post olfiox: Postal zone number: State 
RETURN Yar oa wad Sib Wi's Giusband® 5. 5. Ro, and Covypation 
Lawyer of 
1. List name. If wife (or husbend) had Check below if at the end of On lines A and B below— 
[a oe your taxable year you of it neither 65 nor bllnd write the figure 2 
name: your wits were— if elther 6S or bilnd write the figure 2 
A ..wonder ©. Henry ....| 6S or over] Blind 1) | Number of exemptions for you ...|..4... 
Your , E° rances B.. Henry. eo 65 or over Blind) | Number of her (or his) exemptions . |..4.. 
Cour wis oname=do mot at abe fe Sear a Neparake 10tUrm 
exemp- or if abe hod income not included in this return) E = 
tions c. List names of your SRS. Ee ae a eee 


aA Pee ake 
Nite tiigreet thems ee -812.Chickamauga-Avenue,Knoxville....... Usted—— 


D. Enter number of exemptions claimed for other individuals listed in Schedule I on page 2...... ai Raaidawe seaseaes ea 
E. Enter total numbor of exemptions claimed in A to Dabove ... 2.0... eee cece eee ec eu ener ceeerreces ie 


2. Enter your total waces, salaries, bonuses, commissions, and other compensation received in 1954, before payroll deductions, 
Persons claiming traveling, se ye or reimbursed expenses, and Outside Salesmen, see instructions. 
















BoA oa eg Ww. “Washington. D.C. 3 TS OCS a Z00" 
igo) Weer. Univereiey ee von ea 2O0.; 0... meee a aie 
Your |{Wife) Nat. Bur Standards occ MiccccseeseeeeMuns...|-_22 680 80__|"_ 980 70 


jn- | 3. Less excludable porese received under wage Enter totals here——m|; 16, 880 80. /s 
come continuation plans for sickness or injury. (See instructions) ............ 


1 Seactiaraenn Viale Nace Mia Ts ie ac dkicidn cones aacoaaceveaeons $...46.880 80. 
5. If you received dividends, interest, or any other 
income (or loss), give details on page 2.......... Enter total here —> 5,446 
6. Adjusted Groes Income (sum of items 4 and 5)... Enter total here——»'S 22, 327 

(Unmorried or legally separated persons qualifying as "Head of Household," check here[_]. See instructions.) 
(Surviving widows and widowers who qualify for special! tax computation, check here[]. See instructions.) 
IF YOUR INCOME WAS LESS THAN $5,000—Use Tax Table unless you itemize deductions. This table allows about 10 percent 
of your income for charitable contributions, interest, taxes, medical expenses, etc. If your deductions exceed 10 percent, it 
psually be to your advantage to itemize them and compute your tax on page 3, 


IF YOUR INCOME WAS $5,000 OR MORE—Compute tax on page 3. Itemize or use standard deduction, whichever is 
to your advantage. 


7. Enter your tax from the Tax Table, or from line 13, page 3......ccceee ccc eee ecteeeecseeerees 





F eo 
Hee 





@ ATTACH TAX RETURN COPIES OF FORMS W-2 HERE @ 


& Less: A. Dividends received credit (line 8 of Schedule J)..........0-000: =a eee 

B. Retirement income credit (line 10 of Schedule K) ............5- —_ 
9. Balance (item 7 less the sum of items 8A and 8B) ..............- Gaseanucnsvewuese cus bassin’ (Laka Ae eens one pms 
10. Enter your self-employment tax from line 36, separate Schedule Co... cece rece e eee eseeeeees ———E—E 


11. Add amounts shown in iterns 9 and 10......... ec eeee ee ecneees iaeathaeciaemness Jatases sass $ 
Tax 12. Credits for amounts paid on your 1954 income tax: 

due or A. Tax withheld (in item 2, Column D above). Attach Forms W-2....... 

refund B. Payments on 1954 Declaration of Estimated Tax. Indicate District 
Director's office where paid. .__.Baltimore,..Md..............- 
13. If your tax (item 11) is larger than payments (item 12), the balance must be paid in 
full with return. Enter such balance have EGeawereCenruNs sebusreacdssdeeon jssewe TENE see gg — 
14. If your payments (item 12) are larger than your tax (item iki fe toe ie eereapeet nonce | es) |e 


Enter amount of item 14 you want: Credited on 1955 estimated tax $.........----? Refunded $.1,.555. 80 
@ Make check or money order payable to District Director, I. R. S.. for amount, if any, shown in item 13, 


Do you owe any other Federal tax? (ma) Yes [ ] No. y | ts your wile (or husband) making o separate return | Did you pay anyone for assistance in the preparation 
“Yes,” to which Dutrict Director's office and what kind of | for 1934? Yes [J No i “Yes,” write her| of your retum? [J] Yee [] No. tf "Yes, enter his 
tax. (or his) name. name and 





re under the penalties of pesjury that this return aan gen any accompanying schedules and statements) has been examined 


Sonat ay tie nae et ay bomiotet ond belief is a true, correct, and complete return. 
_____/s/ Conder C, Henry 2/1/55. sel..Erances | ee 2/1/55 
@% a onsite of taxporer) eae on Gignenare 2 tcarer wig Katang CaaS al) dl 
e BC-2157 (55) 


ma 


4 
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— ME DI 


1. Enter amount of dividends reported on line 6 of Schedule J 
2. Enter total of all other dividends: itemize below, listing name of corporation and amount. . 


eae es, 5: ||| Ree eee Se ere || Se eer 


oS OS ORE A1 sO! Pee) eee a pc tn as a ec eae 
Hamilton Nat. “B16. 22 


| 
1. Business profit (or loss) from separate Schedule(s) C, line(s) 24 .-...seeeecsseeneeee “a | 
2. Farm profit (or loss) from separate schedule, Form LO4OF ......csseececenncnceseesees = 

H 


3. Partnership, etc., profit (or loss) from Form 1065, Schedule K ...........0+- Je WeWelecienis 
Partnership namo and address. _.....se---—-a-anneneeen-aaananee: 
4. Total of lines 1, 2, and 3 
s. Less: Net operating loss deduction (Attach statement) 
6. Net profit (or loss) (line 4 less line 5)........ cece eeeneee ste Taih aa aia leib Se twU Weis naw 4S Sle dla SAN SERA SUES eee IeaS na oaetsciimmenssiids 
Schedule D.—GAINS AND LOSSES FROM SALES OR EXCHANGES OF PROPERTY 
1. Sims dee sate 4 ah ses lest ie ce Ns te am acca ie cine ice Goan 7 T 


2 From sale or exchange of capital assets (from 0 SHINO DI) fod oa ais dicinis os a b's wins 'bFs gas eee Secinees see A21.:62. 


Schedule E.—INCOME FROM PENSIONS OR ANNUITIES (See instructions) Husband 2) 659) 
Part I.—Genaral Rule } 


aan S. Amount oxcludable (line 4 multi- 
3. Porcentage of income to be excluded plied by line 3) ..........065 ../s__104, $8 
(line 1 divided by line 2) ion (excess of line 4 over line 5) 
Part I1.—Where your cost will be recovered within three years and your employer has contributed part of the cost 
1. Cost of annuity (amounts paid in) ....|$_.--.-.-----| 4s Amount received this year a 
2. Cost roceived tax-free in past years. . §. Taxable income (excess of line 4 
3. Remainder of cost (line 1 less line 2).. 


1, Kind and location of property 2 Amount of reat or A ey sh con 
Frame.xental...... 


Schedule H.—EXPLANATION OF DEDUCTION FOR DEPRECIATION CLAIMED IN SCHEDULE F 


7. Wind of property Cif buildings, state material of 4. Depreciation al- 
which constructed). Eastote land and ether ‘ 2. Oate acquired woe 


JC EEE eee een ie ee 


4. If answer to 3 is “No” enter amount spent for | 
individual's support in 1954 by— | 


ceo REGS oes 
wuhe G. Henry, Knoxville 

.avloyd R. Henry, ......!! 

Mixginia Her ry acne! neaasnccecevecrseoseseee Dan.,..jinLaw. Ne. 

daly se Henry... Leo ccetarnastcmccespancons ,- ee | 


Fy 
Enter here and as item 1D, page 1, the number of individuals claimed above 
NOTE.—Lf exemption ts bosed on vour being designated as the one to claim a dependent, the necessary multiple support agreement must be atiached. 


See attached letter from Lloyd R. Henry 


trom own funds 











a 
ITEMIZED DEDUCTIONS—FOR PERSONS NOT USING TAX TABLE OR STANDARD DEDUCTION. 


Describe deductions and state to whem paid. If mare space is needed, attash additional sheets 


ene ee eg errr oon 
an nn nn ne ee ee enn eee e nee ce enn e es cet en es eeenes eer asserrereess sree eereerreres |ecereescasnsscnereses 


ee enn nne nnn tt TTT itr re tit iit Tih) aoe 


Total Contributions (not to exceed 20 percent of item 6, page 1, except where contributions to 
churches, schools, and itals are included). (See instructions) 


we a ee wer nn a nn nnn wn nnn nnn nnn ee nnn ene nee e acne nan e se sae sessersseressasesseerssesss 


Total Interest 


S. Enter 3 percent of item 6, page 1 
6.| Allowable amount (excess of line 4 over line 5). (See instructions for limitctions). . 


bag orc Lac epee acne asm “epee Not to oxceed $600, 


ee pares pepo 
Enter Adjusted Gross Income as shown in item 6, 
If deductions are itemized above, enter total of If deductions are 
$5,000 or mere: (a) married persons filing separately enter $500; (b) all others enter a ecsar ot ie 
not more than $1,000 


4. Multiply $600 by total number of exemptions claimed in item 1E, page 1. 
8. Subtract line 4 from line 3. Enter the difference here. This is 


6. —— Dreitee  aeeretceanaatncaes 


separate! T Ce niela teem Wario 
use Tax 
papas aninyary meng ¢ Poved praons lng eparainy cre Tax ein accaeuseanest Pmen 


pag og eens yemenln oe ig di meena tn fae nena tihessmenre ice 
(a) Enter one-half of amount on line 
{b) = ie we A eA RR OE Se EIN OND 2 151. 64 


(c) Multiply amount on line 7 (b) .|s__4, 303 2 


12. Add the figures on lines 9, 10, and 11. 
32. Subtract line 12'from line 6, 7 (c). or 8, whichever is 
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a eect 8 on SPCHR. me nEpUAy toMteRe snes to O54 ons} 
FORM 1040 acelariniee TOR CALENDAR YEAR 1904 1954 
Eco meccant aeiee PLEASE TYPE OR PRINT PLAINLY Do st wre bs theee space 

oe es eee ee sonal 


U.S. INDIVIDUAL | —— 
INCOME TAX [isre_|222-zevie Zerrace, i. v. Washin p.k. 


RETURN [een 


Cooupation Wite’s Guia SS. 
572-328-2869 | Atty 377-52-0483 |e 























; List name. wife (or husband) had no | Chack below If at the end of 
Tax 889 tact orf sata atric be (rhs your taxable year you or 
Int. your wits wero— 
' Pen. A » Conuer c. sienry 
Your | 2B frshses 3. enury 
amaagihe ye omy ne poco mad na 
tions 










































@ 
| = al re ber ere ee SER Setatnctiei 
. ¥ & z 2, we 8 (City, and State) 
< fein het wit sninston University, sushi. D. o 
3 Your |2%-. 5u. stanaards (wire) 
| 2 In- | 3 Lees excludable portion received =. Enter totals here —> s_40,880. 330 
me be come continuation plans for sickness or injury. instructiona) ............ 
° 4. Balanoe (item 2 less item 3) ....2.0.scesceceeesssseeeecs Sst diansdtecedies 
8. If received interest, other 
2 R a (or losa), give details on me 2 cuales .»..Enter total here ——> 
a 3 6. usted Gross Income (sum of items 4 and 5)... Enter total here ——» |$ 22,327 <8 
(Unmozried or legally separated persons qualifying as ‘Head of Household," check here[[]. See instructions.) i 
4 How to| Gu:viving widows and widowers who qualify for special tax computation, check here[]. See instructions.) | 
: figure 
ms the tax 
& 
» J B. Retirement income credit (line 10 of Schedule K) ..........0008 
e 9. Balance (item 7 less the sum of tems 8A and 8B) ........s.ssceesceeeeeeees aseticshioms asco 
>  |20. Enter your self-employment tax from line 36, separate Schedule C .,.......sseeseeeeesseeeeeees 
“, Tax |2. Credits for amounts paid on your 1954 income tax: 
due or | A. Tax withheld (in item 2, Column D above). Attach Forms W-2....... $25326 | 70 
B, Payments on 1954 Declaration of Estimated Tax. Indicate District 
‘or i (tsti*dD aN erty erptize Wena ornclla Balomes That <.sccccccoceccecocccccscsecccccleccecceeecoccace 
14. If your payments (item 12) ARG TRAP PERERA ge 
Daa Enter amount of item 14 you want: Credited on 1955 estimated tax $_____; Refunded $4.233. 52 i 
; @ Make chask or money order payable to District Disecter, I. R. &., for amount, if any, chown im item 13. 
df Do you owe ony other Federal tax? [_] Yee y | 1s rour wile (or husbond) making o ssparate reture | Did you pay anyone for assistance in the 
Pee cat ce cms cies paki aad at 1964? LC) ree [3 no. mYen~ write ber} of your retum? [J ree CiNo it “Yen” ender his 
tox. (or bie) name. name and oddress. | 
td 
I declare under the Penalties of perjury, that this retorn Uncloding any oocompanying schedules Gnd sicteaeak) bas beea exaniined 
bir tse cnsd te Gan best ol tap Teaoetlacion ened betel Ja i tren, coniuct,-ourl ony loleaekans. 
, ——L*! Condes. F-Haney— Tul 43.1955 (Mpa.} Erances I Beers tae 
! af LO fh, Se EEE 
> © To cesase pbs tneas bensian nasband and wile must inelade oll air nemo only one has income, 
anenu ea ae 
” | 
ad 
o> 











ule A.—INCOME M DI 


1. Enter amount of dividends reported on line 6 of Schedule J 
2. Enter total of all other dividends; itemize below, listing name of corporation and amount. . 


hat Fer. bliss. .SSn~....|$....---40.33. 


Paes h3t Ame EES = Sethi S eo party 
wailton \at.scue nines Enter total here=>/_ i 240 | 00 


Schedule C Summary.—PROFIT (OR LOSS) FROM BUSINESS, FARMING, AND PARTNERSHIP 


1. Business profit (or loss) from separate Schedule(s) C, line(s) 24 Sicsncntencsacaatoumstcapeses 
2. Farm protit (or loss). from separate schedule, Form LO4OF ...... ccc cee eeeeecescererees |-nmsewsemsnnsnesenssenncessoe 
3. Partnership, etc., profit (or loss) from Form 1065, Schedule K 
Partnership name and Gddress....-~.--------0ereweeeer nor wewecneeewecnaensecannanseneaccssncencsenes 
4. Total of lines 1, 2, and 3 
s%. Less: Net operating loss deduction (Attach statement) 
Gu: Net prokit tor oes) \(ine:4 less ine 'S) a iie:66i800 85 salsa ce-0 8500 0k eece ne Rae ale eles enas' salsa wives eave eee wiewelviviers  eficlieaasabataseassasas: | aise = 
Schedule D.—GAINS AND LOSSES FROM SALES OR EXCHANGES OF PROPERTY 
1. From sale or exchange of property other than capital assets (from separate Schedule D).................04. 
2. From sale or exchange of capital assets (from 
Schedule E.—INCOME FROM PENSIONS OR ANNUITIES (See instructions) Gould 


3. Percentage of income to be excluded 
Qine 1 divided by line 2) 
Past 11.— Where your cost will be recovered within three years and your employer has contri>uted part of the cost 
1. Cost of annuity (amounts paid in) ..../$----------... ....| 4. Amount received this year 
2 Cost received tax-free in past years. ./____| §&. Taxable income (excess of line 4 | 
3. Remainder af cost (line 1 less lino 2). .|$ NGG NBDE) a ciisedavdeduiinddwareanaricdedusecesns i eee) lore 
Schedule F.—INCOME FROM RENTS AND ROYALTIES 


2 Amount of rent 3. P in 4 attach — | 5, Other 
1, Kind and location of property Oo nese fn rorya 


Dicvtiecireueneceintad $. Da KN ut» 


AQ... 703.08. | DoRhi.otd.. 


Schedule G.—INCOME FROM OTHER SOURCES INCLUDING ESTATES AND TRUSTS 


1. Estate or trust (Name and address)..,.t.corney.'S. fvas..o86.attacnea..list..20" eh O3 5.100: 
2 Other sources (state nature) aa 
48 


1 ‘ad of pooperty Ot balliings, stole state material 
which constructed). Exciuoe land and other 


Re ce ee ae 
Tite : 


Sch. I.— EXEMPTIONS FOR INDIVIDUALS WITH GROSS INCOME OF LESS THAN $600, OTHER THAN WIFE AND CHILDREN 


bie “ Hoimareduat's seppertia 1954 bp 
individual WMdinicual Support in 1} 
1. Name of individual. | Also give address if different from yours 3800 | “You Cand your wife if tins 

W8jouak return. 100% "Others, and by ncrdual 


MW» SaeMAT MZ g. Sao SUD 000 
SorsION NSDIOd-1. { 
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ITEMIZED DEDUCTIONS—FOR PERSONS NOT USING TAX TABLE OR STANDARD DEDUCTION. 
If Husband and Wife (Not Legally Separated) File rate Returns and One Itemizes Deductions. the Other Must Also Itemize. 
Deseribe deductions and state to whem paid. if more space is needed, attach additions! sheets 














pcanannnenavewscerewsereweseeseeeasssnennanasesasnesarerr ser ersesas= | -sssscseeaaaasareeres 


eccccccccccceccoccacccccecnccasesscaseccuseoerrersesossocseesasesasesessesaeseseerseseereesorosesesses | snesssssssssevorwerer 


Total Contributions (not to exceed 20 percent of item 6, page 1, except where contributions to 
churches, schools, and hospitals are included). (See instructions). ............--.--------+- 


mene eer ser ereer eer eer eer rrr eens ns anne nnn nn nnn sae ee enee renner ner errs re ere arsaaaaes sae enesaneewmEnawn er 


ewww wewwer ewe ser eer wer eer ere e ena nnn en nae es sees eee ee See rere er eee Terese eee aneneeenssaenaseerewmmmmmmnamn Im: 


Interest 





En eee Gee 









aaa 2. Enter in Column A, 1 percent of item 6, page 1......... 
Uf ten) | 3 Enter in Column B, excess of Column A, line 1 over line 2........ Se 
4. Total of Column B, lines 2 and 3. ....... cece cece cece cect eee neeseneanens SosenseotSceeees 
5. Enter 3 percent of item 6, page 1... eee cece cece eee tees nee eeeeeneeeeees 
6. Allowable amount (excess of line 4 over line 5). (See instructions for limitations).......... 
Child Care | Expenses for care of children and certain other dependents (see instructions). Not to exceed $600. 
! (Attach atatament) ....ccccscccscccccctccccccscssssscesdcececversorersrevressvscencs 


pouveumunevceves evecvescsseseenensnnnassaasoonsessacworseuesseseeerersneseransserasesssssenasnaseeeses Siscccccastceresonenes 


eee ceeewwwews enn ne ace ccencsnns seseeseesesererrereerserrrrnersernen ener ween n nan aaseaennsensssssaseases | seerereneennennanns 





insurance or otherwise)... 2... eee eee eee 


TAX COMPUTATION 


1. Enter Adjusted Gross Income as shown in item 6, 1 livanicdanwn asin wesawnre Vecuwenis needa Uses cage eRe Orm 
2. F onktions cry imeiteadl above, entee total of each eedoolions. If deductions are not itemized ond line I, above, is 
$5,000 or red fe persons filing separately enter $500; (b) all others enter 10 percent of line 1, bu! 
not more than $1,000 ....ccccccccceececrceee cece cecsensuasenasneeeesenteee sess senesaseeeeer esse sees 


2. Subtroct line 2 from line 1. Enter the differance here. ........ cece cece reece eee eeseneeeeneneer arenes rer 
4. Multiply $600 by total number of exemptions claimed in item IE, page 1, Enter result here.........--+++-- 
& Subtract line 4 from line 3, Enter the difference here, This is your Taxable Income... .---.-.----. +--+ 


4 


$. lf are a single . a married person filing separately, or o haad of household— 
Single persons and married persons liling separately use Tax Rate Schedule I in the instructions to figure tax 
on amount on line 5; heads of househeld use Tax Rate Schedule 11.......-.c. cece eee eeeeeer renee eeeeaeee 


%. If this is a joint return, or if you qualify to file os a surviving widow or widower— 

(a) Enter one-half of amount on line S..... cece cece cece eee eenenenneneeetererereeees 
(b) Use Tax Rate Schedule I in the instructions to figure tax on amount on line 7 (a).... 2079.0 
(c) Multiply amount on line 7 (b) by 2... 0. cece e cece eee ee eee 


&. If alternative tax is applicable, enter the tax from separate Schedulo D..........-.~----------- ++ 


Disregard lines 9 through 12, and copy on line 13 the same figure ‘entered on line 6, 2 (c), or 8, unless you 
used itemized deductions. — 


9. Enter here income tax payments to a foreign country or U.S. possession (Attach Form 1216).. 
10. Enter here any income tax paid at source on tax-free covenant bond interest..........+.+++- 
11, Enter here credit for partially tax-exempt interest (See instructions for limitation)......... 
12. Add the figures on lines 9, 10, and 11. Enter the total heve...........-eeeeee eee e este wenn me eeenenens 
13. Subtract line 12 from line 6, 7 (c), or 8, whichever is 




















































#PC-100107 (56) 


U. S. Treasury Department 
Office of the Director of Internal Revenue 
Custom House : 
Baltimore 2, Maryland vr, [Ke - 
[ee ua: wT a ae 


vo. ; 
at 


In replying refer to: 


Code 1320, Room 409 June 18, 1956 


I certify that the attached is a true copy of the income tax return, Form 
1040, No. BC-2757 (55) of Conder C. and Frances B. Henry, 4322 Argyle Terrace, 
N.W., Washington, D.C., for the taxabel year ended December 31, 1955, the 
original of which is in my custody. 


FILED AUGUST 16, 1956 
HARRY M,. HULL, CLERK 


/s/ C. I. Fox 
District Director 
Baltimore 2, Maryland 
















U.S. INDIVIDUAL L INCOME 1 TAX RETURN 
pete and ending -—-...-----, 195... 


1955 


PC 100107 


HOME ADORESS (NUMBER AMD STREET OR RURAL ROUTE) ; (CITY OR POST OFFICE) (zone) (COUNTY) (STATE) 
Ad, 





if Income Was All From Wages, Use Pages 1 and 2 Only. If Such income Was Less 
Than $5,000, You May Need te Use Page 1 Only. See Page 3 of the Instructions. 










1. Check blocks which apply. Regular $600 exemption EX) Younelf &) Wile 
Check for wife if she had no income or her 65 oF over at end of taxable year [] Younelf ) Wile / Eater newnber 
— ince le lnctoced in tla stem. Blind at end of taxable yeor «1 Younelf 1) Wife ) checked —p-|_ 3 
tons 2. Listnomesof yourchildrenwho i eeaiaaeetieniacaeseas Ca 





ee Tateee tan, See letter attached 

















3. Enter number of exemptions claimed for other persons listed at top of page 2.2.2... ..ce eee ence ee eeees cm 
4. Enter the total number of exemptions claimed on lines 1,2,and 3......0.0ccec cee ee se ceeeeeeeseeaees 6 








5. Enter all wages, salaries, bonuses, commissions, and other compensation received i big it soya dion 
Chas ssleese east eaccme clieiee Wenig. uenenouciicn, or reimbursed “ 


wis ant Where Employed (City aad State) 
_RCA‘13, 450 Geo. Wash, Univ, REO nS 
















































) 
S le (see Ex. A ($58.99) 0 
x= “yagal Soca, (acs Ex (3s of Standarda..... a 
: In- Kmter totais teare SS. 
Cm | 6. Lem: Excludoble “Sick Pay” in fine 5 (Rimmer) 5c 6« [eee fae 
2 “e-e tor, 274 itt: SNR 02 |52 
9 8, ee or ce en on pet ces Sees or 
5 
= —s|.:-: 10. Other income (or loss) from poge 3.....-. 0. eee eeceeeeeeeeeeeeeeeees 
& eeeecccvese 
Widows and widowers who 
© escort) S108 teal at eclicl onan aris idediiuctl | memmeeens wimei een olan at 
g ie core aan oe jon Hom on YOU Fruntten Ban UCTiOnm COMMER YOUN TAR ORPROE 
< fd ’ 
e 13. (a) Dividends received credit (line 5 of Schedule J)... . 
— (b) Retirement income credit (line 12 of Schedule K). . . . 
trom wage, { 14. Balance (line 12 less line 13)... ...... 0.0 cc ccc e eee ccneeeceeeseeaaes 
Tax ao 15. Enter your self-employment tox from seporate Schedule C or F..........-- 
dee or EEE ESS ES TE AES OTIS 
retund | 17. (a) Tax withheld (line 5 above). Attach Forms W-2 (CopyB)........... Lye 40_. 
(b) Payments and credits on 1955 Declaration of Estimated Tax (page in”) 
District Director's office where paid —_...---------.sse-------asseeeeen-nassunneeeeenee-nnnnenennereerree——= 
18. IF your tox (line 12 oF 16) is larger than your payments (line 17), sate the atoms bare p> $ 
thie belames with yecr return to Servies.” if iess than $1.08, de 
19. I your paymerts (ine 17) re lorge thon your tx ine 12 or 16), enter the overpayment here >, 
Of bows tham $1.00, It will he refunded euly upen application. See instructions, page 15. 
Enter smrount of Hine 19 you want: Credited on 1956 extimated tax 3.1 32.1. 7.5...: notunded $...________.......-- 
ails) 
Yvan Gi NeW Vea nae be: Gan) name,” | orate chyocrteem?” Giver Cl Nok Vee a foie 
name and address. 
No 
Teeiert ine oe tho venation of partary teat te @ return ncioding amy ecsempenring schedelce end stutemenn) hes been emumined by me and te 
‘om Faas /a/ Conder C. Henry LU/27/56_Exances _B ceaB. Henry ——___ L/Z8156,_ 
here CYour sigasture) (if this is a joint retera, wife's signetere) (ate) | 
®@ To aswre split-income benefits, IOS... FE. even one has income, BOTH MUST 
f. S.aeeoe See se cneaecaae 
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|EXEMPTIONS FOR PERSONS OTHER THAN YOUR WIFE AND CHILOREN 


Enter on line 3, page 1, the number of exemptions claimed above. 
=> II on exemption is based on a multiple-suppor agreement of a group of penons, attach information described on page 5 of instructions. 


ITEMIZED DEDUCTIONS—IF YOU DO NOT USE TAX TABLE OR STANDARD DEDUCTION 
Ht Husbend and Wis (itet Logaity tuparcted) Fite Laparete Reterrs aod Core itenstxes Dedwctions, the Other mtust Alms itewmtrs 
Describe deductions and state to whom paid if more apace is needed, attach additional sheets, Pilesss pul you: mame aac address on afy attachments 


CRIN eer en een a eR ne TN ee ae 


ak ibaa dn ial, page 1, except in special cases described on 
11 of instructiom) 


eta is ee eee eee eR 
Sulenit itemized Ist, aA URCGASAN EDEN nana a Olean, 
Medical and 1, Cost of medicines ond drugs, in excess of 1 percent of line 11, page 1 


dental expense — 
(If 65 or over, 5 
see — : Leeisenaaeenon 


page 


Child care 
Rese CN rrr rrr tree ereeeranaccnnnensennaanenenmnnsenmnncnanncanesneserereneueereres are 


Fre, StOPM, Of |---~-----------ceenee-mnnwwwe---nn-o--n-wnnneasnanananscncnccccnacesnasacesenenseoes 
other CRS ec cas cdnadbatamanatooneenmoneanioon 


of theft Total lones (not 


Miscellaneous |.____ 


= 
TAX COMPUTATION—IF YOU DO NOT USE THE TAX TABLE 


4. Enter Adjusted Gross Income from line 11, p=ge 1 

2. If deductions ore itemized above, enter total of such deductions. If deductions ore not itemized and line 1, 
obove, is $5, 7 spaatiy s arnt hay “enact ry (6) all others enter 10 percent of 
line 1 but not more than $1,000 

3. Balance (line 1 Jess line 2) 

4. Multiply $600 by total number of exemptions claimed on line 4, pege 1 

5.  orietia:id hglcbnedaete 


= Tax credits. If you itemized deductions, enter: 
(a) Gredit for income tax payments fo a foreign country or U. S. pomesion (Attach Form 1116) 


ga = or secede neerctre oaichacir ins mid iil acne hae 
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IF INCOME WAS ALL FROM SALARIES AND WAGES, TEAR OFF THIS PAGE AND FILE ONLY PAGES 1 AND 2. 
Schedule A.—INCOME FROM DIVIDEN 
1. Name of qua! ot oe structions, e 6, fe Rees ae 
definition of poll to corporation): e re 
Ed Ae a | : eee Re, 


Ce het a ad 


3. Exclusion of $50 (If both husband and wife received dividends, eoch is entitled to exclude 
not more than $50 of his (her) dividends) ........... cece ececceceecuceseencuacecs 

4, Enter excess, if any, of line 2 over line 3.. Peta tatlvsetaieeinin scrote 

5. Name ofronavalfying comperaiondeceing dividend: 


ne ee eee an rw ee so ne eee ===: 


6. Enter total of lines 4 and 5 
NCOME 


4, coatauadineann 
$.8,155__| s, Amount axledcble (line 4endiiplied 
3. Percentage of income to be excluded by line 3) 
(line 1 divided by line 2 6. Taxable portion (excess, ifany, dlneXaacleeS. 


1. Cost of annuity (amounts paid in) .... 
2. Cost received tax-free in past years ... 


: 2 4 iach 
1. Kind and location of property es 1, Daprosiaion Caxptoln i 


Frame rental, 612.00. anne $_200.____i$._309. 77. 


Schedele H.—INCOME FROM PARTNERSHIPS, ESTATES, TRUSTS, AND OTHER SOURCES 
1. f ) Sa ees SSS a a 
2. Estate or trust (Name and address) ....---—--—----sssee-s----ssneeeer-a-asnnneeneere-onasenneewere=sneanee 

Ey. | Ciisar Serene CRIN TONG) siciasitcacirctcncncSeseamcececks vi scicacdosu see boeiatdaniace ca neaeaniaealna baat eareng Eee pa Cais 





*We pay for the utilities used by the renters. 
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Page 4 
IF INCOME WAS ALL FROM SALARIES AND WAGES, TEAR OFF THIS PAGE AND FILE ONLY PAGES 1 AND 2. 





Schedule J—DIVIDENDS RECEIVED CREDIT 





(See inctructions, page 15) 
1. Amount of dividends on line 4, Schedule A... ccc cc cece cece cece nce e ence ececeeseceeseseneeseees , r,s 
2. Tentative credit (4 percent of line 1)....... cece cece cee e cece cece eee ee eee eeeeeeeceeeeneeneeenees St 
LIMITATIONS ON CREDIT 
3. Tax shown on line 12, page 1, plus amount, if any, shown on line 8(6), page 2............ eee eee cece — 
hhh CeCe OF WEE: WICOIG 6.56 8s bi0: 5s ie Nidiols OVS rib Sw Seca oO ES NSIGR Eee Ned DEeS Dass Uewelemsis oe (ae 


Taxoble (a) If tax is computed on page 2, the amount shown on line 5, page 2. 
Lecne (&) BS capital gains alemative tox applies, the amount shown on line 18, separate Schedule D, 
(3) pede che 77 Sidhe shown on line 11, page 1, less 10 percent and deduction 
Means $600 multiplied by the number of exemptions claimed egy ‘ald 
for exemptions ( on page 
5. Dividends received credit, Enter here and on line 13(a), page 1, the smallest of the amounts on 
rr aR ee. , See er Te ere te Me ere Cree rere Ori rere: $ 





Schedule K—RETIREMENT INCOME CREDIT (See instructions, page 15) 


‘Thets credit dess met apply: 
1. Mf you received Secial Leourtty or Ralireed Retirement pensions or enmuttion of 51,2780 or more, OR 
2 Wf yeu are under 75 years of age and had “earned Income” of $2,109 er mere. 
If separate return, use column B only. If joint retum, vse column A for wife and column B for husband <3» 
Did yoerecebry crema’ inane in ene ct SECO to ouch ot any 10) cantor youn batons bo sanelte yer 
9557 Widow or widowers see instructions, page 15........cc ccc eee cece cee a seen nneeeenees 
If answer obove is “Yes” in either column, furnish all information below in that column. 
1. Retirement income for taxable year which is included in line 11, page 1, of this retum: 
(c) For taxpayers under 65 years of age: 





eee eee eee eee ee ee eee eee ee eee eee eee eee ee 


LIMITATION ON RETIREMENT INCOME 


2. Maximum amount of retirement income for credit computation ........cc cee eeeeeees b 
3. Deduct: 
Amounts received in toxable pensions ities under the Social Security 
Weer te bkond aban a ot ots ole ointes bom gem ecm , eae [ll 
Compensation in excess of $900 received in the taxable il samen 
©) ntinianoutuctemnttn renee 






4. Total of lines 3(a) and 3(6)....... cece cece cee c eee cece eeceeeeeees 
5. Balance (line 2 minus line 4). 2.2.22. cece cece cee cece eee eee e en ceeeeeeeneeees 
6, Lime 5 or line 1, whichever is lesser... ccc cece eee eect eee eeeeeeceeeeeeees 
7. Tentative credit (20 percent of line 6)... 2.2.02 eee ee ceeeceeecceneeeeeeenseees $ [4s | 
&. Total tentative credit on this retum (total of amounts on line 7, columns A and B).........-..eeeeeeees SS 
LIMITATION ON RETIREMENT INCOME CREDIT 

9. Amount of tax shown on line 12, poge 1... 2.2... e cece cece eee e cence nce n nena cnetencennseesenese » enema [Sees 
10. Less: Dividends received credit from line 5, Schedule J, obove....... Pe ETRE TOTO A ee 
41. Balenrcn Cie lene 1nd 10) i orcsiccaia aces v bs Sia Ab erciecinteare sinew emrerewiweisicle tine renewremdeieuleosmenioe os 
came Enter here and on line 13(6), poge 1, the amount on line 8 or line 11, whichever 

1G SINNOE 56 5:5 556 5R5SG RwSHSEN Cones OT REDEVEE NES 616 0004 SURG bDSaS ES Ne RONEES ONES OTE 






















U, BS. TREASURY DEF, REVENUE SERVICE 


INFORMATION TO SUPPORT EXEMPTION CLAIMED FOR DEPENDENT 
ON FEDERAL INCOME TAX RETURN 








1, MAME OF DEPENDENT Virginia J. Henr se G. MAME OF TAXPAYER (Cond. c. d SYMBOLS 
Henry and Yak fi: Henry iit Prancen =. feney” | 
e ANSWER 4 (_] iterns checked 4 & 5 all iterns eo Please or t all en! 


3. If dependents name as listed in item 1 above is not 
O complete, enter complete and correct name 





aq * [hare dows this dependent 12 Chickamauga Aven i 








(Number and street) (City and State) 
8. a. State relationship of i . 
Gd this dependent to you Daughter-in-law and grandchildren 0 
SECTION CJ he KE ook wae wees Raceccatoet oocsntivar oF pusa ocaums bak having the a a se'sa ga aaee () Yes [) No 
! INSTRUCTION.—Under the law applicable to the above OR (b) have been a member of your household and li 
RELATION- agra Se a oc ge 9 pay ergata yg. pn yous Sees (ae ee ery Saag Se 
SHIP, OR A ao Seen of wile if this is a joint return) in one taxable year, even if not related to 
° of the following ways An uncle, aunt, nephew, or niece of your wife (or husband) 
MEMBER | (1) he chad or te cide descendant. (The term “child” in- is not a blood relative of , unless 30 related prior to your 
OF cludes a legally adopted child) marriage, and would os your dependent only if a joint 
HOUSE- i & sepsiid, but not the stepchild’s descendant return is filed, | 
HOLD (3) A brother, sister, half brother, half sister, stepbrother, or The foregoing relationships are not ended for income 
stepsister purnosea by divorce or the death of either husband or wi 
(4) A parent, grandparent, or other direct ancestor ‘or exampl sg saa Sacre continue to claim an 
(S) A stepfather or stepmother for supporting his mother-in-law after death or divorce has 
(6) An uncle, aunt, nephew, or niece, if related by blood, dissolved his marriage, oval she satisfies the other fe 
but not their husbands or wives quirements of | 
(7) A father-in-law, mother-in-law, brother-in-law, sister-in- If t was not related to you or was not a 
law, son-in-law, or daughter-in-law of your household as set forth above, then are not 


(8) A cousin who received institutional care during the year titled to this exemption, In such case, sign 
Decree ck Fata) o> ieea aerate eee ee withdrawal statement at the end of this and return 
ber of your household before receiving such care it to this office. 


F] 6. Enter amount you spent for support of this dependent during the year............0..0cc000. 3 
Gd 7. Enter amount dependent spent from own means for his (her) own support... 444.3,........ $__946), 33 


INSTRUCTION.—The, amounts spent for support tn items 6“y such amounts include outlays for support whether made ffom 
gt Basing a eager eae Dk reomge e cost to each’ , gross income such as wages, interest, profits, rents, etc.;) or 











for board, lod: Seti, SaNcaon. medical and dental trom nontuxable income such as Social Security, 
care, and similar {tems oe Dees ee benefits, gifts, etc.; or from capital items such as sa 
Gort is eblain erode dasen Si 6 Gnd 7 above. Be sure insurance, ieee 





Txplanation—Item 6 
i 7 1 





Our son Lio TRE Hone the hus land 


() 8. Did any other pazson or organisation contribute to dependent's support? iasecapecncwawesene DO Yea EJ No 
Os. If you checked ““Yea"’ in item 8, enter the amount of such other support..............20000: $___.+— 
SECTION INSTRUCTION.—If the sum of the amounts in items 7 and Pane bes Se ee ae aan ee on il or 
9 equals or exceeds the amount in item 6, are ordinarily organization contributing to this dependent’s support during 
iW = entitled to a deduction for the cla dependent, since the year ard the amounts each contributed to explain the 
SUPPORT | the general requirement of furnishing over half of such indi- amount shown in item 9. If you do not know the nts 
vidual’s support has ret been met. HOWEVER, see item 10 af these other contributions and you cannot obtain the infor- 
and instructions (below) as to whether over half of dependent’s mation, give names and addresses of contributors and attach 
support may be treated as received from you under the mul- @ statement of the reasons you cannot obtain the amounts. 

tiple support agreement provisions of the law. 


MAME ADDRESS Amount 





RAAT ES ett SANE ALLIS SEA ALGAAS AEA OC) Yea G4 No 

INSTRUCTION. aay rr multiple ah agreement a written decloration that he will not claim such individual as 
ae and a pb inal gle ae eg sett re on a t during the year. The declarations m 
oe pe ocont sace Hany De: cent os seemres See atta to your return. H 

oe sear Wall ok-eqedi ecpeart If you are not entitled to the deduction claimed Use 

upport was received from persons who (1) you did not actually furnish over half of the of 

pag a entitled to claim a deduction for the de- such individual or (2) over half of such support was not treated 

pendent as gig ny ob he rote contributed over half as received from ycu under the multiple support a t 

of the su ort (St pea os etbuled over 10 t of such provisions, please sign the withdrawal atntement at the 
support and Ww econ = (except you) i in (2) end of this form and return it to this office. i 

above who contributed over 10 percent of such support filed 





(S00 reversd) 
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IF INCOME WAS ALL FROM SALARIES AND WAGES, TEAR OFF THIS PAGE AND FILE ONLY PAGES 1 AND 2. 


Schedule J.—DIVIDENDS RECEIVED CREDIT 
(See instructions, page 15) 
1. Amount of dividends on line 4, Schedule A 
2. Tentative credit (4 percent of line 1) 


Taxable (a) If tax is computed on page 2, the amount shown on line 5, page 2. 
Income (&) If capital gains altemative tax applies, the amount shown on line 18, separate Schedule D. 
jo esi © Ce ee Se the amount shown on line 11, poge 1, les 10 percant thereof, and les the deduction 
for exemptions ($600 multiplied by the number of exemptions claimed on line 4, page 1). 
5. Dividends received credit. 


Enter here and on line 13(a), page 1, the ocleck of the amounts on 
lines 2, 3, or 4, above 


Schedule K.—RETIREMENT INCOME CREDIT (See instructions, page 15) 


‘This credit dees not apply: 
‘L tf you recotved Social Security or Rafread Retirement pensions er annuities of $1,298 or mere, OR 


2 Wf you are under 75 years of age and hed “earned Inceme’”’ of 52,100 er more. 
If separate retum, use zolumn B only. If joint retum, use column A for wife and column B for husbond —»»- A B 


49557 gs snrege etry Sr sytem So SS ye | CYes ONo | O Yes (No 


If answer above is “Yas” in either column, fumish all information below in that column. 
1. Retirement income for taxable year which is included in line 11, page 1, of this retum: 
(c) For taxpayers under 65 years of age: 


ae et oe Nee ee peers oe eee ee oe ee 
systems, including pensions, annuities, and retirement pay from Armed Forces 


() ee 


LIMITATION ON RETIREMENT INCOME 
2. Maximum amount of retirement income for credit computation 
3. Deduct: 
Amounts received in taxable pensions or annuities under the Social Security 
gga Oe Ce tanned eld peorayt mene tem agente | nn Ae 


Compensation in excess of received in the taxable ah ee 
papi ccnsey 2 tah moet Past ehegeetat Spoke pohapobe deel 
4 Total of lines 3(a) and 3(b) 
5. Balance (line 2 minus line 4) 
6. Line 5 or line 1, whichever is lesser 


7. Tentative credit (20 percent of line 6) 


8. Total tentative credit on this retum (total of amounts on line 7, columns A and B) 


LIMITATION ON RETIREMENT INCOME CREDIT 
9. Amount of tax shown on line 12, page 1 
10. Less: Dividends received credit from line 5, Schedule J, above....... Eihisa diet beneath —— 
11. Balance (line 9 less line 10) 
12, Caen ere Enter here and on line 13(6), page 1, the amount on line 8 or line 11, whichever 





U. S&S, TREASURY DEP, REVENUE SERVICE 


INFORMATION TO SUPPORT EXEMPTION CLAIMED FOR DEPENDENT 
ON FEDERAL INCOME TAX RETURN ‘ 


3. If dependent’s name as listed in itern 1 above is not 
0 gumapliie, deiigr otuapaeie end euieeek' Sais 


fy * Where dows this dependant 8 12 Chickamauga Ave 
(Number and street) 





8. a. State relationship of ‘ 
iE this dependent to you -1iD= 
SECTION 0 b. If not related, was dependent a member of your household during the year? 


! INSTRUCTION.—Under the law applicable to the above 
RELATION: | indicatec year a dependent must (a) have been related to you 
SHIP, OR LP ay or wife if this is a joint return) in one 

° ° 


following ways: 
MEMBER | (1) A child or the child’s descendant. (The term “child” in- 
cludes a legall child) 
(2) A stepchild, but not the stepchild’s descendant 
(3) A brother, sister, half brother, half sister, stepbrother, or 


stepsister 
(4) A parent, grandparent, or other direct ancestor = 
(5) A stepfather or stepmother w after 
(6) An uncle, aunt, nephew, or niece, if related by blood, 

but not their husbands or wives 
(7) A father-in-law, mother-in-law, brother-in-law, sister-in- 

law, son-in-law, or daughter-in-law 
(8) A cousin who received institutional care during the year 

because of physical or mentai disability and wos a mem- 

ber of your household before receiving such care 


F] 6. Enter amount you spent for support of this dependent during the year 

GJ 7. Enter amount dependent spent from own means for his (her) own support... Ad .3, Maida saris $__244, 33 
INSTRUCTION.—The amounts spent for in items 6-7 such amounts include outlays for support whether made 

and 7 above should include such expenses as cost to each, income such as wages, interest, profits, rents, etc.) or 
for board, lodging, clo’ , education, medical and dental om weemiereaie income such as Social Security, 

care, and similar items. list below all items of sup- benefits, gifts, etc; or from capital items such as sa 

port to explain amounts shown in 6 and 7 above. Be sure insurance, bonds, etc. | 








They live in half of house owned 


Uxplanation—Item 6 Explanation—Item 7 


r son Lloyd R, nry, the husband 
and father of our dependents, is aw 


y the U. of 


Os Did any other person or organization contribute to dependent's support? 
[) 9. 1 you checked “Yes” in item 8, enter the amount of such other support ere 
pest phate adnan ony nt ape he nce pms rong mene png 
or amoun » are i organization contri to 2 su 
not entitled to a deduction for the clai dependent, presi the year and the pean each contributed to explair the 
over half of such indi- amount shown in item 9. If you do not know the amounts 
OWEVER, see item 10 of these other contributions and you cannot obtain the infor- 
mation, give names and addresses of contributors and afiach 
@ statement of the reasons you cannot obtain the 


INSTRUCTION.—Under the multiple support agreement 
of the law, over half of the support of dependent ae Coes Se Tey, AS Sonoma am be 
lendar year may be treated as received from you to your return. | 

contributed over half of such support If you are not entitled 
from (1) you did not actually furnish 
such individual or (2) over half 
mt except for the fact that none contributed over half 
PPpo re on Sree ore = pet ae 
nd (4) each person (except you) bed in (2) 
above who contributed over 10 percent of such support filed 













one 









: 


Oj 11. Enter dependent’s gross income for the year indicated. (If none, write NONE)............ 
D 12. (a) If dependent is your child or stepchild. was he (she) a full-time student for 5 months or 

SROUD: Ceaelneey thee HON aos a oii ci sc svicesns iaencele es petesecegsviscwisuceveevesseeseeswes DC Yee £3 No 
C) —@) Was he (she) 19.yeozs of age ot the end of the yeaz?. pec WaBe: the. grand-[] Yee [J No 


SECTION INSTRUCTION.—Gross income includes wages, interest, of the year or was a fulltime student for S months or more 
mi dividends, gains, rents, profits, and all income derived during the year at an educational tnatination, dose act have 


lie 
a 
lied 
re 


from any source whatever unless exempt from tax by law. to less 
INCOME Examples of exempt income which should not be included in If this dependent received $600 or more of gross income 
rane arene oe Ere) ond eae social seedy penmies during the year and was 
Retirement Act benefits: workmen’s compensation, of age at the end of the year, or was not a full-time student, 
insurance, Derg get Bat Pag Dace then you are not entitled to ; 
inheritances and bequests; life insurance proceeds upon i 
death; G. I. benetits, etc. end of this form and return it to this office, 
A child of yours, who was under 19 years of age at the end 






C) 13. Was this dependent a citinen of the United States during the year?...........00c0cccceeees 
LJ 14. Was this dependent a resident of the United States, Canada, Mexico, Canal Zone, or 

Republic of Panama during the yeor?......... 666s cece cece eee cece eer eeeeeereeteeeees 
(1) 18. Was the dependant a resident of the Republic of the Philippines and a child born to you, 


2] yes [] No 


CITIZEN- 

SHIP OR or legally adopted by you, in the Philippine Islands before July 5, 1946, while you were a 

RESIDENCE maumber of the Armed Forces of the United States?.......0..0ccccccececceeeeeceseueeueees OC) Yes E35 xo 
if checked “No,” in 13, ot ena tS one: not lawfully entitled to this nt's exemption. In such case, please 
po ag statement at ied ok thio ioces andl ohaen & Ge thle 














CO 16. List each address at which this lived during the year with the and of 
a se cya aicyai dopandent uring year name relationship of pesson 


NAMI ADDRESS RELATIONSHIP 
Lloyd R. Henry 812 Ghickamaugs Avenue, Husband and father 
e, lennessee 
0 17. Did this file an individual income tax return for that yeay?....-.-.-.e++0sese0+ CI Yes £5 No 


you checked "Yee," give district in which dependent’s return was filed: 


a SR Se a Rae AS ON CS a a a Re 


SECTION 18. W He, porese depen tata of the year? Vix 
¥ [5 2, Woe thie give name and pomeer ote nt as this dependents eras as masterly rd oS not 
ee Lloyd R. Stacy, 812 Chickamauga Avenue, Knoxville, Tennessee 
EXEMP. 
TION C) 19. 1£ you checked “Yes ’* in item 18, did this dependent make a joint return with husband or 
WIE sncnccccniase active omanesvedanceauenpaswasavannlokeSeouas cavarexeaneintwn chided CO Yes 269 No 
If this dependent filed return with husband (or not entitled to this exemption. In such 
case, please sign eral ee ar ten pewter got eal hie form form and return it to this office, 
oO 20. To your knowledge has any other individual also claimed this dependent’s exemption for 
OC Yeaxkk] No 


If you checked “Yes,” give name and present address of such other individual: 


INSTRUCTION.—An exemption for a deperident can be taken once in the same and the person entitled to 
claim such dependent under the law. oF =_ ores 





taxpayers 





U.S. GOVERNMENT PRIMING CFFICE: 19080 O— 562474 Form 2038 «2 
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EXHIBIT A 
RECEIPTS 
Received as private legal fees: 
From John Finnegan $ 24. 
John Finnegan 28.40 
Ira Goshaw 15. 
Thereon Wilson 50. 
Ben Zillman 
Re Ser. No. 232709 11.50 
Anderson patent 59.10 
Lee McCandless, re 
Jrantz v. Butler Mfg. Co. 100. 
Dr. Aleamo 35.59 
Total $323.92 
DiIsBURSEMENTS 
On behalf of Mr. Finnegan, court costs, mar- 
shals fees, cab fares and telephone calls 29.45 
On behalf Mr. Goshaw, filing fee, marshal 
and cab fares 13.00 


On behalf Mr. Wilson, search fee, 1 cab fare 15.00 
On behalf Mr. Finnegan, June 9, five witness 


fees 28.40 
On behalf of Mr. Zillman, copies of references 

and postage 10.60 
On behalf of Mr. McCandless, reimbursement 

of my expenses to Fairmont, W. Va. 102.85 
On behalf of Dr. Alcamo, reimbursement my 

expenses to Newark and phone calls 44,82 


Note: I retire from RCA Jan. 31, 1956 and will 
start private practice of law. Purchased sta- 
tionery, announcement cards and postage 
for announcements, and paid bar association 


dues 138.79 
Total $382.91 

Less 323.92 

Loss $ 58.99 














0 (b) Was he (she) 19.yeare of age at the end of the year? YF Rinia, Wass! the. gxand-[] re (J no 


SECTION INSTRUCTION.—Gross income includes wages, interest, of the year or was a full-time student for 5 months or more 
nt dividends, gains, rents, profits, and all income derived during the year at an educational institution, does not have 
GROSS | from any source whatever unless exempt from tax by lew. to meet the Gross income requirement cf lees than $600. 
qross 


— income are Federal and State social security benefits; during the year and 
age 






(C2 13. Was this dependent a citizen of the United States during the year?.........0.0c0cccceeeees 
(1) 14. Was this dependant a resident of the United States, Canada, Mazico, Canal Zane, or 

Republic of Panama during the your?.....:.-0:.ceseccssccccscsncencccsescsccncecscsanes 2] yee [) No 
O 18. Was the dependent a resident of the Republic of the Philippines and a child born to you, 

oe legally adopted by you, in the Philippine Islands before July 5, 1946, while you were a 

momber of the Armed Forces of the United States?.........0cccccccceecececeserereceeeees DO Yes 3 xo 


if checked “No,” in 13, 14, and 15 above, are not lawfully entitled to this t's exemption. In such case, please 
ion thea outdieapabubebemnsiat-ot Se ook it len ced ae Oe 















CO 16. List each address at which this dependent lived during the year with the name and relationship of pesson 
with whom he (she) resided. 


NAME ADDEISS RELATIONSHIP 
Lloyd R. Henry 81 2 Chickamauga Avenue. Husband and father 
te} Cc, enne ssee 


Cj 27. Did thia dependant file an individual income tax return for that year?..........600seeeees CI Yes £9 No 
If you checked “Yes,” give district in which dependent’s return was filed: 


Se ee a ee a ee ae | NS a ge 


C) 18 Was this meanzied for all of the year? Virginia was. i x. No 
 eRphaar a iy, oir ananiationnace pease gle Taakaspary~ kyr ner id was. masriedn deh et dee not 


Lloyd R. Henry, 812 Chickamauga Avenue, Knoxville, Tennessee 


(5 19. 2£ you checked “Yes” in item 18, did this dependant make a joint return with husband or 
Pk ROD eka RE AEE a aL ey ETRY REET EON ey aE ee DC Yes 269 No 


If this dependent filed return with husband (or wife), not entitled to this exemption. In such 
Sesh Suieas Gis is sich wont s adaaneat ek e-enid’ iedeun ood ecieuntr ie mio eine, 


0 2. To your knowledge has any other individual aleo claimed this dependent’s exemption for 
Mi MAMA  insoniecsacsuniaionspanicieniseraidechdentsscdmasamavideiauassveanaucuades CD Yesxk&k} No 
Hf you checked “Yes,” give name and present address of such other individual: 


SETA LT ES. TER a ee Se eee es 


INSTRUCTION.—An exemption for a deperident can be taken only once in the same year and only by the person entitled to 
claim such dependent under the law. 





U. S. GOVERNMENT PRINTING CPX: 1055 O— 362674 Form 2038 as 





he 





41 


EXHIBIT A 
ReEcerts 
Received as private legal fees: 
From John Finnegan $ 24. 
John Finnegan 28.40 
Ira Goshaw 15. 
Thereon Wilson 50. 
Ben Zillman 
Re Ser. No. 232709 11.50 
Anderson patent 59.10 
Lee McCandless, re 
Jrantz v. Butler Mfg. Co. 100. 
Dr. Aleamo , 35.59 
Total $323.92 
DiIsBURSEMENTS © 
On behalf of Mr. Finnegan, court costs, mar- 
shals fees, cab fares and telephone calls 29.45 
On behalf Mr. Goshaw, filing fee, marshal 
and cab fares 13.00 


On behalf Mr. Wilson, search fee, 1 cab fare 15.00 
On behalf Mr. Finnegan, June 9, five witness 


fees 28.40 
On behalf of Mr. Zillman, copies of references 

and postage 10.60 
On behalf of Mr. McCandless, reimbursement 

of my expenses to Fairmont, W. Va. 102.85 
On behalf of Dr. Aleamo, reimbursement my 

expenses to Newark and phone calls 44.82 


Note: I retire from RCA Jan. 31, 1956 and will 
start private practice of law. Purchased sta- 
tionery, announcement cards and postage 
for announcements, and paid bar association 


dues 138.79 
Total $382.91 

Less 323.92 

Loss $ 58.99 
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EXHIBIT B 
INCOME FROM INTEREST 


Name of Payer 

Nat’] Permanent Bldg. Association 

H. L. Rust & Co. 

Hamilton Nat’] Bank 

U. S. Treasury, refund on Account 
No. 2757/55 Dec. 1955, overpayment on 
1954 tax 


Total 


EXHIBIT C 


: For use with Schedule D 
| 1. Kind of property and description: Frame rental, 


948 Chickamauga Avenue, Knoxville, Tenn. 


2. Date Sold: October 2, 1946. No improvements or 
additions. 


3. Date acquired: April 7, 1928. 


4. Gross sale price, $5280. ($1056. cash and $40. per mo., 
ineluding interest @ 6% with privilege of making larger 
payments. 

5. Appraised value, house $2250., land $600., total $2850. 

6. Expense of sale, $247.38 


7. Depreciation allowed, 4%. See my income tax re- 
turn for 1941 and letter therein from Revenue Bureau. 


4% x $2250. equals $90. per an. For 18 yrs. 5 mos. 
equals $1657.50 


8. Gain: Item 4 plus item 7 less the sum of items 5 & 6, 
equals $3813.12 
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9 “fain to be taken into account, $1906.56 (50%) 


Note: Since this sale was on the installment basis, I 
can report each year the taxable gain on the install- 
ments actually received in the proportion that the 
total gain bears to the contract price. For 1955, 
this would be— 


$3813.12 
$478.46 x ———— equals 351.22 
$5280. 


946 Chickamauga Avenue acquired same time as 948 
Ch. Ave. Sold for same price. The gain on that property 
is $3816.85. 

All of the installments were paid in 1955. The balance 
of the gain to be reported in this return is $677.34 


(Filed August 17, 1956) 
Order 


This cause coming on for hearing at this term of court, 
upon the motion of the plaintiff, Frances B. Henry, filed 
herein, argument of counsel having been heard thereon, 
in consideration whereof, it is by the Court this 17th day 
of August, 1956, 


_ ORDERED: 


That the defendant, Conder C. Henry, be and he is 
hereby directed to pay to the plaintiff the sum of Three 
hundred ($300.00) Dollars per month as alimony, pendente 
lite, the first payment to commence on the 17th day of 
August, 1956; and that he pay a like sum of three hundred 
($300.00) Dollars on the 17th day of each and every month 
thereafter. 


Burnita 8S. Marreews 
Judge 








42, 
EXHIBIT B 


INCOME FROM INTEREST 


Name of Payer Amount 
Nat’] Permanent Bldg. Association $ 52.43 
H. L. Rust & Co. 30. 

Hamilton Nat’] Bank 78.21 


U. S. Treasury, refund on Account 
No. 2757/55 Dee. 1955, overpayment on 
1954 tax 35.58 





Total $196.46 


EXHIBIT C 
For use with Schedule D 


1. Kind of property and description: Frame rental, 
948 Chickamauga Avenue, Knoxville, Tenn. 


2. Date Sold: October 2, 1946. No improvements or 
additions. 


3. Date acquired: April 7, 1928. 


4. Gross sale price, $5280. ($1056. cash and $40. per mo., 
including interest @ 6% with privilege of making larger 
payments. 

5. Appraised value, house $2250., land $600., total $2850. 


6. Expense of sale, $247.38 


7. Depreciation allowed, 4%. See my income tax re- 
turn for 1941 and letter therein from Revenue Bureau. 


4% x $2250. equals $90. per an. For 18 yrs. 5 mos. 
equals $1657.50 


8. Gain: Item 4 plus item 7 less the sum of items 5 & 6, 
equals $3813.12 
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9. Gain to be taken into account, $1906.56 (50%) 


Note: Since this sale was on the installment basis, I 
can report each year the taxable gain on the install- 
ments actually received in the proportion that the 
total gain bears to the contract price. For 1955, 
this would be— 


$3813.12 
$478.46 x ————— equals 351.22 
$5280. 


946 Chickamauga Avenue acquired same time as 948 
Ch. Ave. Sold for same price. The gain on that property 
is $3816.85. 

All of the installments were paid in 1955. The balance 
of the gain to be reported in this return is $677.34 


oe 


(Filed August 17, 1956) 
Order 


This cause coming on for hearing at this term of court, 
upon the motion of the plaintiff, Frances B. Henry, filed 
herein, argument of counsel having been heard thereon, 
in consideration whereof, it is by the Court this 17th day 
of August, 1956, 


_ ORDERED: 


That the defendant, Conder C. Henry, be and he is 
hereby directed to pay to the plaintiff the sum of Three 
hundred ($300.00) Dollars per month as alimony, pendente 
lite, the first payment to commence on the 17th day of 
August, 1956; and that he pay a like sum of three hundred 
($300.00) Dollars on the 17th day of each and every month 
thereafter. 


Buenita S. MarrHews 
Judge 
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(Filed August 25, 1956) 
Motion for a Rehearing on Motion for Alimony Pendente Lite 


Comes now Conder ©. Henry, through his attorney, 
Eugene EK. Ditto, and moves the Court for a rehearing on 
the motion for alimony pendente lite, on the following 
grounds: 


1. The plaintiff has sufficient means to maintain herself 
during the pendency of this action and the defendant does 
not have sufficient income with which to pay $300 per 
month alimony. 


2. The award of $300 per month substantially exceeds 
the recommendation of the Domestic Relations Commis- 
sioner that the plaintiff be given $200 per month. 


1. While the Court is not required to go into the merits 
of the case before deciding whether alimony pendente lite 
should be awarded to the plaintiff, it is well settled law that 
if the wife has independent means sufficient for her support 
according to her station in life, the husband will not be 
compelled to pay her temporary alimony. 


California—Turner v. Turner, 80 Cal. 141; 

Florida —Chaires v. Chaires, 10 Fla. 308; 

Georgia —Kulliam v. Killiam, 25 Ga. 186; 

Illinois —Arado v. Arado, 981 Tl. 123; 4 ALR. 28; 

117 N.E. 816; 
Indiana —Kenemer v. Kenemer, 26 Ind. 330; 
Maryland —Hood v. Hood, 113 Atlantic 895; 
Coles v. Coles, 2 Md. 341. 


This rule is also supported in Michigan, Mississippi, Mis- 
souri, New York, Pennsylvania, Tennessee, Washington, 
West Virginia and England. It was recognized in the 
District of Columbia in Sparks v. Sparks, decided in 1905, 
25 App. D.C. 356, where our Court of Appeals said: 


‘“‘The rule is well settled that a court is not guilty 
of gross abuse of discretion in awarding alimony and 
counsel fee to a wife, without passing upon the merits 
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of the case, where she 1s without separate means and 
the husband is able to support her.’? (Emphasis 
added.) 


The plaintiff, since the institution of this case, has 
steadfastly refused to base her demands from the defend- 
ant on the reduced income he receives since his retirement 
from RCA in January, 1956. Prior to January, 1956, the 
defendant was employed by RCA at a salary of $13,000 
a year. In addition to that, he had a retirement income 
from the United States Government of $2700 per year, 
making a total income of $15,700 yer year. Since January, 
1956, however, the defendant’s income has been reduced to 
approximately $6,474.79 per year, computed as follows: 


Retirement from RCA $1,404.00 per year 
Federal Government retirement 2100.00 
Income from 4322 Argyle Terrace, 

N. W.* 1,449.96 ** & 
Income from private practice of law 

(at present monthly rate) 800.00 ‘* * 
Interest on a real estate note T2088" $4. «¢ 


$6,474.79 “*  « 
*From a monthly rental of $200 must be deducted 
taxes, insurance and upkeep (upkeep of $41.66 per 
month includes cost of redecorating which was neces- 
sary for rental of property. 


Since the defendant appeared before the Domestic Rela- 
tions Commissioner the property at 812 Chickamauga 
Avenue, Knoxville, Tennessee, which was producing $55 
per month rental, is now vacant, and the defendant has 
been notified by his rental agent that the property is in 
such poor condition that it will not rent unless considerable 
money is spent to redecorate; therefore, the $55 per month 
reported to the Domestic Relations Commissioner by the 
defendant is no longer being received. 


The plaintiff already has a net income (no taxes) of 
$160.35 per month. The defendant’s contribution of $300 
would give her a total income of $460.35 per month, or 
$5,524.20 per year. 
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The rule of thumb followed by the weight of the authori- 
ties usually awards one-third of the husband’s income to 
the wife for maintenance and support when the wife can 
establish that she is in necessitous circumstances. In this 
case, as has been pointed out in the record, in addition to 
the $160 per month income, in her own right, the plaintiff 
has withdrawn $5,000 from a joint bank account of the 
defendant and plaintiff into which account she had never 
made a deposit, nor had she ever drawn a check against 
the account until about the time this suit was brought. 


To award the plaintiff $300 per month is eminently un- 
fair and unjust. Even the $200 per month, recommended 
by the Domestic Relations Commissioner, would give the 
plaintiff $4,324.20 per year income, while the defendant 
would have only $4,074.79 after payment of the $200 per 
month. 


The plaintiff’s statement to the Domestic Relations Com- 
missioner properly shows her net income, but the total 
expenses arrived at of $402.50 per month is based on 
items which are unreasonable and unrealistic when con- 
_ sidered in the light of the present incomes of both the 
plaintiff and the defendant. The following items fall in 
this category: 


Rent $150.00 per month 
Incidentals 45.00 ** 
Entertainment 35.00 ‘* 
Transportation 40.00 ** #6 


2. The record discloses, without contradiction by the 
plaintiff, that plaintiff withdrew $5,000 from the joint 
bank account of the parties, at about the time this suit 
was brought. Plaintiff took from the home of the parties 
two $4,000 real estate bonds, and $1,000 in cash, for a 
total of $8,000. In one year plaintiff would receive another 
$3,600, for a total of $11,600 in one year. It is impossible 
to decide ownership of the $8,000 until a hearing on the 
merits of the case can be had. But for the purpose of 


Iw i 
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determining the amount of temporary alimony to be paid, 
the fact that she has it in her possession, available for her 
support, should be considered with all the other facts in 
the case bearing on this issue. 


It is submitted that the order entered herein should be 
set aside and another order entered herein more in keep- 
ing with the needs of the plaintiff, and the ability of the 
defendant to pay. 


Respectfully submitted, 


Evecene EK. Drrro 
Attorney for Defendant 





(Filed August 25, 1956) 
Affidavit in Support of Motion for Rehearing 


Conder C. Henry, after being duly sworn on oath, deposes 
and says; that he is the defendant in the above entitled 
cause; that it will be impossible for him to pay the plain- 
tiff $300 per month alimony out of his present income 
as directed by the order entered herein; that the plaintiff 
has in her possession money which belongs to affiant in 
the amount of $8,000, $5,000 of which she withdrew from 
the joint bank account of the plaintiff and defendant about 
the time this suit was brought, $1,000 in cash which she 
removed from affiant’s strongbox at 4322 Argyle Terrace, 
N. W., and two $1,000 real estate bonds which belonged 
to affant but which at his direction were issued in their 
joint names. 


The information affiant gave to the Domestic Relations 
Commissioner as to his income and ownership of property 
is true and correct except that at the time he gave 
such statement the premises at 812 Chickagmauga Avenue, 
Knoxville, Tennessee, were rented for $55 a month. At 
this time the Chickamauga Avenue property is vacant and 
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affiant is informed by his real estate agent that it is not 
in rentable condition unless a large sum of money is spent 
on it for redecoration. 


On information and belief affiant states that the plain- 
tiff is intent upon doing the defendant all the harm she 
possibly can, even to the extent of bringing about his 
bankruptcy. This statement is supported by the fact that 
she reported to the Domestic Relations Commissioner that 
the defendant had received a $15,000 fee in one of his 
eases as a patent attorney when, as a matter of fact, the 
fee mentioned was $1,500—a fact which was well known 
to the plaintiff. 


Many items of expense listed by the plaintiff with the 
Domestic Relations Commissioner are unrealistic and ex- 
orbitant in view of the combined income of the plaintiff 
and defendant. The gross income of the defendant from 
all sources is approximately $6,474.79 per year, on which 
he is required to pay an income tax. The net income of 
the plaintiff, tax free, is $1,924.20 per year. 


Further affiant sayeth not. 


/s/ Conver C. Henry 


Subscribed and sworn to before me this day of August, 
1956. 


Exsiz L. LesHEAR 
Notary Public; 
District of Columbia 


Evcene E. Drrro 
Attorney for Defendant 
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(Filed August 29, 1956) 


Points and Authorities in Opposition to Defendant’s Motion for 
Rehearing of Motion for Alimony Pendente Lite 

1. The granting of alimony pendente lite rests in the 
sound discretion of the trial court. Dunnington v. Dun- 
nington, 45 App. D.C. 277; Jacobi v. Jacobi, 45 App. D.C. 
442; Reed v. Reed, 52 App. D.C. 35. On August 17, 1956 
this court heard plaintiff’s motion for alimony pendente 
lite and awarded plaintiff the sum of $300.00 per month. 
Defendant’s present motion for a rehearing seeks to have 
this court act as a court of appeals on its own order of 
very recent date. All of the arguments set forth in the 
Points and Authorities in support of the present motion 
either were made or could have been made by defendant 
before the court at the hearing on August 17. To grant 
the pending motion for a rehearing would in effect 
sanction a multiplicity of hearings on the same subject 
without any intervening time or change of circumstances 
upon which a motion for a change in alimony might be 
founded. Each time the court acted in a manner adverse 
to the defendant’s interest he might move for a rehearing 
and there would be no end to the particular piece of 
litigation. 
2..The defendant interposed no objection to the 
Domestic Relations Commissioner’s recommendation of 
alimony pendente lite in the amount of $200.00 per month 
so the only argument relates to the difference between that 
sum and the amount awarded by the court. As was pointed 
out and argued to the court at the hearing on August 17, 
the plaintiff sought to take the deposition of the defendant 
in order to fully apprise the court of the defendant’s 
means, which, the plaintiff contends, are adequate to 
support an award of $450.00 a month, but the defendant 
failed to appear at the time set for the taking of the depo- 
sition. The court thus exercised its discretion in setting 
the amount at $300.00 based upon the information before 
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it in the Domestic Relations Commissioner’s report, the 
inferences argued by the plaintiff and defendant, plus the 
fact that the defendant refused to have his deposition 
taken thus preventing the court from being fully informd, 
under oath and subject to examination, of his financial 
status. 


3. In the case of Pedersen v. Pedersen, 71 App. D.C. 26, 
at page 35 the Court of Appeals held that a wife is entitled 
‘“‘not merely to subsistence, but to maintenance in the 
manner which the station in life of the parties makes 
appropriate.’’ As clearly shown by the income tax returns 
of the parties for the years 1954 and 1955 the parties en- 
joyed a very comfortable station in life, having a com- 
bined income of over $20,000.00 for each year. These 
returns showed the defendant to be a man capable of 
earning substantial sums of money. In view of the fact 
that the plaintiff’s own income, as stated by the defendant 
in the pending motion, is only $160.35 per month, it is 


| clear that the court did not abuse its discretion in award- 
- ing her $300.00 per month. This gives her a total income 
- of $460.35 a month which is still less than 1/3 of the com- 
| bined income of the parties as shown on the latest tax 


returns available. Furthermore, this is a situation where 
the wife has little, if any, earning capacity while the 
husband is a member of the bar and a prominent practicing 


| patent attorney with high earning capacity. 


Wherefore, it is respectfully submitted that the defend- 
ant’s motion for rehearing for alimony pendente life 
should be denied. 

/s/ Lewis H. Sxarmo 
Lewis H. Shapiro 
/3/ CHantes H. Maver 
Charles H. Mayer 
Attorneys for Plaimtiff 


hy 
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Order 


Upon consideration of the defendant’s motion for re- 
hearing of the order for alimony pendente lite heretofore 
entered by this Court on the 17th day of August, 1956 and 
the response of the plaintiff filed thereto, and in consider- 
ation of all the facts and circumstances with respect 
thereto, it is by the Court this 2nd day of October, 1956, 


ORDERED : 


That the defendant’s motion for rehearing be and the 
same is hereby denied. 


Bugentra S. Marreews 
Judge 
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In the opinion of the appellee, the question presented 
should be stated thus: 


In ruling on a motion for alimony pendente lite, was the 
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BRIEF FOR APPELLEE . 





APPELLEE'S COUNTER-STATEMENT OF THE CASE 


On May 15, 1956 appellee filed suit against appellant for 
divorce on the ground of adultery (J.A. 1-4), together with 
a motion for alimony pendente lite (J.A. 5). . Both parties 
appeared before the Domestie Relations Commissioner at 
which time appellee requested $450.00 a month alimony 
pendente lite and appellant stated that he was unwilling to 
eontribute anything (J.A. 9). The parties have been mar- 
ried since 1915, a period of over 41 years (J.A. 8). Both 
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are in their late sixties (J.A. 8). The appellee is retired 
and the appellant is a practicing patent attorney (J.A. 8-9). 


The appellant’s statement to the Domestic Relations 
Commissioner showed a total income of $682.75 per month, 
expenses of $340.82, and net income of $341.93 per month 
(J.A. 11). The appellee’s statement showed income of 
$160.35 per month, expenses of $402.50 per month, and a 
net deficit of $242.15 per month (J.A.10). On July 30, 1956 
the Domestic Relations Commissioner recommended an 
award of $200.00 per month to the appellee as alimony 
pendente lite (J.A. 15). On August 1, 1956 the appellee 
filed an objection to the Domestic Relations Commissioner’s 
recommendation of $200 a month alimony (J.A. 15). The 
appellant filed no objection whatsoever to the Commis- 
sioner’s report. On August 4, 1956, appellee, having been 
notified that a hearing on the motion for alimony pendente 
lite was scheduled for August 17, 1956 and not being satis- 
fied as to the accuracy of appellant’s statement to the Do- 
mestic Relations Commissioner regarding his income, filed 
and served a Notice of Taking of Deposition of appellant, 
the date for which was set for Monday, August 13, 1956 in 
the office of counsel for the appellee (J.A. 16). On the date 
set for the taking of the deposition, about five minutes prior 
to the time therefor, appellant’s counsel telephoned appel- 
lee’s counsel and informed him that appellant was out of 
the city and would not appear for the deposition. (See 
Notary’s Certificate, J.A. 17, the first paragraph of which 
has become garbled in the printing of the Joint Appendix 
and should read as follows: 


“‘T, Joseph J. Pastore, a notary public in and for the 
District of Columbia, hereby certify that, pursuant to 
written notice, copy of which is attached to the court 
copy of this certificate, and subsequent oral stipulation 
of counsel to postpone the taking of defendant’s deposi- 
tion to 10:00 o’clock a.m. on this date, Monday, August 
13, 1956, I appeared at the office of counsel for the 
plaintiff, Suite 201, Tower Building, Washington, D. C., 
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at 10:00 o’clock a.m., at which time Charles H. Mayer, 
counsel for the plaintiff, was present, but neither the 
defendant nor his counsel was present, whereupon Mr. 
Mayer stated that he had received a telephone call from 
Mr. Eugene E. Ditto, counsel for the defendant, at ap- 

roximately 9:50 o’clock a.m. on this day, in which he, 

r. Mayer, was informed that the defendant would not 
be in town today and would be unable to attend the 
deposition. ’’ 


On August 16, 1956 appellee filed as exhibits in the case 
certified copies of the parties’ joint Federal mcome tax 
returns for the years 1954 and 1955 showing Adjusted 
Gross Income for 1954 of $22,327.28 and for 1955 of: 
$21,063.68 (J.A. 19-43). 


A hearing on appellee’s motion for alimony pendente 
life was held on August 17, 1956 before Honorable 
Burnita S. Matthews, a Judge of the District Court of the 
United States for the District of Columbia. At the con- 
‘clusion of the hearing on the motion, argument of counsel 


having been heard thereon in open court, the Court ordered 
the appellant to pay to the appellee the sum of $300.00 per 
month for alimony pendente lite (J.A. 43). The appellant 
subsequently filed a motion for a rehearing on the motion 
for alimony pendente lite (J.A. 44-47) but the said motion 
was denied (J.A. 51). The instant appeal is from the 
‘original order of the District Court dated August 17, 1956. 


RULES INVOLVED 


Rule 37(d) of the Federal Rules of Civil Procedure 
which provides: 


‘‘Rule 37. Refusal to Make. Discovery: Consequences. 

(d) Failure of Party to Attend or Serve Answers. 
If a party or an officer or managing agent of a party 
wilfully fails to appear before the officer who is to take 
his deposition, after being served with a proper notice, 
or fails to serve answers to interrogatories submitted 
under Rule 33, after proper service of such interrogatories, 
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the court on motion and notice may strike out all or any 
part of any pleading of that party, or dismiss the action 
or proceeding or any part thereof, or enter a judgment by 
default against that party.’’ 


SUMMARY OF ARGUMENT 


The allowance of alimony pendente lite rests m the 
sound discretion of the trial court and its action will not 
be disturbed on appeal except where there is a clear show- 
ing of abuse of discretion. While the trial court’s dis- 
cretion in determining whether or not to make any award 
is limited, its discretion in fixing the amount of the award 
is very broad. 


In the case at bar there was no abuse of discretion in 
awarding the appellee the sum of $300.00 per month. The 
Domestic Relations Commissioner had recommended 
$200.00 a month, which was not objected to by the 
appellant. The parties were shown to have a station in 
life commensurate with an annual income which was in 
excess of $20,000.00 per year. The appellant was shown 
to be a practicing patent attorney with a demonstrated 
earning capacity of approximately $15,000.00 a year. He 
refused to appear for the taking of his deposition which 
appellee attempted to take in order to refute appellant’s 
contention that he was earning only $75.00 per month in 
private practice. These facts were put before the trial 
court at the time the motion was argued. Moreover, the 
figures given by appellant to the Domestic Relations Com- 
missioner concerning his financial status, standing alone, 
are sufficient to support the trial court’s award of alimony 
pendente lite in the sum of $300.00 per month. 


ARGUMENT 


The granting or refusing of alimony pendente lite, and 
the setting of the amount thereof, rests in the sound dis- 
cretion of the trial court. Dunnington v. Dunnington, 45 
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App. D. C. 277; Jacobi v. Jacobi, 45 App. D. GC. 442; Reed 
v. Reed, 52 App. D. C. 35, 280 F. 1009; Lachowice v. 
Lachowicz, 60 App. D. C. 373, 55 F. 2d 535. The trial 
court’s judgment will not be disturbed on appeal except 
by a clear showing of abuse of discretion. Pedersen v. 
Pedersen, 71 App. D. C. 26, 107 F. 2d 227. (Emphasis 
supplied.) 

The Pedersen case is also authority for certain other 
propositions pertinent to the case now under consideration. 
It refers with approval to the doctrme that when a wife 
alleges cause for divorce and shows need for support she 
is entitled to an order for alimony pendente lite for 
three reasons: (1) to avoid bickering and altercations 
among the parties, (2) becanse without such an order 
there is no certainty that any provision for her the 
husband might voluntarily be making would be con- 
tinned, and (3) because she is entitled to some voice in 
the selection of the kind and quality of the articles she 
needs. Thus, the Court says that the discretion of the 
trial court with respect to whether or not any order was 
necessary is a limited discretion in the sense that it is 
a bulwark for the wife in her right to support. However, 
with respect to the amount of support decreed, this Court 
holds that the trial court has broad discretion with which 
this Court would not lightly interfere. Pedersen vy. 
Pedersen, supra. In determining that amount, this Court 
has established the guide of maintenance in the manner 
which the station in life of the parties makes appropriate, 
but it says that it is the function of the trial court to 
determine this amount. 


in the case at bar, there is no showing of abuse of dis- 
cretion by the trial court in its order. The trial court 
had before it the verified complaint in which the appellee 
alleged that the appellant’s income was in excess of 
$20,000.00 per year. There was also before the trial court 
the income tax returns of the parties for 1954 and 1955 
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showing income for each year in excess of $20,000.00. 
These were argued by counsel for the appellee as 
indicating the station in life of the parties and as showing 
the earning capabilities of the appellant. 


Another factor before the trial court was the fact that 
appellant had failed to appear for the taking of his 
deposition, which resulted in preventing the appellee from 
being able to present to the court at the time of the 
hearing on her motion for alimony pendente lite addi- 
tional facts concerning appellant’s financial situation 
which would have been elicited through his deposition 
and which might very well have contradicted appellant’s 
statement of his income and resources as given to the 
Domestic Relations Commissioner. The failure of a party 
to appear for the taking of his deposition is a serious 
matter. Rule 37(d) of the Federal Rules of Civil Pro- 
cedure authorizes several drastic remedies, including the 
entry of a judgment by default, against a party who fails 
to appear for a deposition. Thus, it was proper for the 
trial court to consider appellant’s refusal to have his 
deposition taken as tending to show that the information 
obtained would have conflicted with his previous unsworn 
statement about his income from private practice. 


This inference received support from the fact that, as 
shown on the 1954 income tax return, appellant, even while 
a full-time employe of R.C.A., received outside legal fees 
in excess of $1,000.00, and that one of his clients was 
Warner Bros., Inc., a very large corporation (J.A. 25). 
These factors form a basis for the trial court’s possible 
rejection of appellant’s contention that he was earning 
only $75.00 per month as a full-time private practicing 
patent attorney. 


| However, since the trial court’s order does not state 
the reason for setting the award at $300.00 per month it 
is possible that the court accepted as true appellant’s 
statement that his income from private practice yields 


~«) 
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only $75.00 a month. Still, the trial court did not abuse 
its discretion in setting alimony pendente lite at $300.00 
per month. According to appellant’s own statement to 
the Domestic Relations Commissioner of his income and 
expenses he had an excess of $341.93 per month over 
and above all his claimed expenses. The fact that the 
trial court awarded the wife $300.00 of that sum is not, 
in and of itself, an abuse of discretion, even though 
another court or this Court might have felt that a 
different amount was proper. Furthermore, in fixing the 
amount at $300.00 per month the trial court may well 
have taken into consideration the fact that the wife, at 
the advanced age of sixty-six, could have little hope of 
supplementing her income by working, while the husband, 
who was shown to be an established and outstanding 
patent attorney, was, at the very least, im a position to 
earn substantial sums, as had been demonstrated by his 
previous earning capacity. 


Finally, as appellee argued to the trial court, the 
appellant did not object to the recommendation of the 
Domestic Relations Commissioner that appellee be 
awarded alimony in the amount of $200.00 per month. 
Thus, the only area of argument before this Court relates 
to the additional $100.00 a month which the trial court 
decreed. Appellee respectfully urges that where appellant 
indicated, by his lack of objection to the Domestic Relations 
Commissioner’s recommendation, that the sum of $200.00 
a month was satisfactory he cannot be heard to charge 
that the sum of $300.00 a month constitutes an abuse of the 
trial court’s discretion. 
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CONCLUSION 


Based upon all of the foregoing, the appellee submits 
that there has been no showing of an abuse of discretion 
by the trial court in awarding alimony pendente lite to the 
appellee. Accordingly, its order should be affirmed. 


Respectfully submitted, 


Lewis H. Sparro 
Cuartes H. Maver 
201-205 Tower Building 
Washington 5, D. C. 
Attorneys for Appellee 











